REQUEST FOR CONSTRUCTION BIDS
WATERLOO PLAYGROUND RENOVATION PROJECT

Posting Date:
June 9, 2020

Mandatory Online Pre-Bid Meeting
Date:
Tuesday, June 16, 2020
10:00AM

Project Location:
Waterloo Playground - 2502-12 N. Howard Street
Philadelphia, PA 19133

Bid Due Date:
Tuesday, June 30, 2020
1:00PM EST

About Make The World Better:
Make The World Better (MTWB) is a 501(c)(3) organization working to connect people and
inspire stewardship through public space revitalization projects. We envision a world where
people of all ages are empowered to make an impact on their communities. Our work is currently
focused around engaging communities through comprehensive public park revitalization projects
with a focus on sustainability, partnership building, and civic engagement.
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SECTION 1
INSTRUCTIONS TO BIDDERS
PROJECT NAME:
WATERLOO PLAYGROUND RENOVATION PROJECT
PART 1: GENERAL
1.1

PROJECT INFORMATION
A.

The following is a list of basic bidding information for the convenience of Bidders. If
discrepancies between the information contained in this section and other Bidding
Documents are uncovered, the requirements of the other Bidding Documents shall
govern.
1. Project Title: Waterloo Playground Renovation Project

2. Project Location: 2502-12 North Howard Street, Philadelphia, PA 19133

3. Project Description/ Scope of Work: The Project consists of renovations to the
existing Waterloo Playground Site owned by the City of Philadelphia and managed
by Philadelphia Parks and Recreation at the above location. Work includes
demolition and removal of the existing playground equipment, electrical upgrades,
the installation of a landscaped berm, installation of stormwater infrastructure
including a tree trench and rain garden, installation of two new entryways and
canopies, limited building renovations, blacktop resurfacing, installation of new
playground equipment and surfaces, and landscaping. For the complete Scope of
Work refer to the General Requirements, Plans and Specifications in Division 1.
4. Mandatory Pre-Bid Meeting (online): Tuesday, June 16, 2020 10:00AM. Information
on how bidders can access the physical site will be provided to all interested bidders.
Email inquiries@mtwb.org to register and receive the Zoom link for this meeting no
later than 9:30 a.m. Tuesday, June 16th, 2020. .
5. Bid Due Date: By 1:00 p.m. on Tuesday, June 30, 2020

6. Bid Proposals must be received prior to the deadline indicated above.
7. Submit One (1) complete, signed Bid Proposal as a PDF file. Submission to be
emailed to: inquiries@mtwb.org.

8. This bid shall be Lump Sum -- Unit pricing shall be provided as requested in the Bid
Form.
9. Bidders should seek to meet or exceed the contract participation goals contained in
the EOP- Exhibit O, attached. However we still encourage bidders to submit bids if
they do not fully meet the goals set for this project.
10. It is the intent of MTWB to issue a Notice of Contract Award to the lowest qualified
and responsible Bidder per DCNR Requirements.
11. Access to the site for inspection by Bidders will be addressed in the pre-bid
conference scheduled above.

12. The City of Philadelphia utilizes the “District Measurement System.” 100 feet
measured by the DMS equals 103 standard feet.
13. Excess excavated material, including excavated soil and asphalt, becomes the
property of the Contractor. The excess excavated material may be reused by the
Contractor on the site of the project if it meets the engineering specifications for its
intended reuse and if it meets the requirements of the Management of Fill Policy set
forth by the Pennsylvania Department of Environmental Protection. (PADEP
Document Number 258-2182-773 (August 7, 2010)). If the excess excavated material
cannot be reused on the site of the project, then the Contractor must remove the
excess material from the site unless prior written approval has been provided by
MTWB. In all situations, the Contractor must comply with all applicable federal,
state, and local regulations regarding the handling, use and disposal of excavated
materials. Bids shall be valid for 60 calendar days after the closing of the quote
unless otherwise mutually extended by MTWB and apparent selected Bidder.
B.

INVOLVED PARTIES:
Contracting Entity:

Make The World Better
Attn: Jon Musselman - Project Manager
227 West Thompson Street, Unit A
Philadelphia PA, 19122
215.964.1493
inquiries@mtwb.org

Anticipated Project Funding Sources:
PA- DCNR
City of Philadelphia - Councilwoman Maria Quiñones-Sánchez
Philadelphia Parks and Recreation

Rebuild Program of the City of Philadelphia
Philadelphia Water Department
C. NOTE TO BIDDERS: Any Notice of Contract Award for this project is contingent upon MTWB and
the City of Philadelphia executing the underlying Funding Agreements. Furthermore, should any of the
Funding Sources terminate their respective Funding Agreements, the project will terminate.
1.2

BIDDER’S REPRESENTATIONS
A.
The Bidder is Pre Qualified through attending the Mandatory Virtual Pre-Bid meeting
and by completion of the City of Philadelphia Questionnaire and Financial Statement for
Qualifying Bidders. (Exhibit B);
1) The Bidder has read and understands the Bidding Documents and the Bid Proposal is
made in accordance therewith;

2) The Bidder has visited the site, and is familiar with the local conditions under which
the Work is to be performed and has correlated site observations with the
requirements of the proposed Contract Documents.
3) Bid Proposal is based upon the materials, systems and equipment required by the
Bidding Documents without exception.
4) Bid shall remain valid and subject to acceptance for 60 days after the bid opening.
5) Bidder is familiar with and agrees to comply with applicable laws, codes, regulations
and ordinances.
6) The Bidder is not delinquent in any tax payment to the City of Philadelphia.
B.

C.

D.

MTWB assumes no responsibility for any representations made by any of its officers,
agents, or employees concerning the nature of the Work or the general and local
conditions unless such representation is included in the Bidding or Contract Documents
or Addenda.
MTWB’s, PAID’s or the City’s review, approval, or inspection of any plans, work, or
other materials that Bidder submits or performs in connection with this Bid Package is
not a representation, warranty or guaranty by MTWB, PAID or the City as to the
substance, accuracy, or quality of the matter reviewed, approved or inspected. No person
or firm may rely in any way on the MTWB’s, PAID’s, or the City’s review, approval, or
inspection. Bidder shall use its own independent judgment as to the substance, accuracy
and quality of all matters it submits for MTWB’s, PAID’s, or the City’s review. A City
official’s review or approval of any matter under this Bid Package is not any review or
approval otherwise required by Applicable Laws.
CONTRACT BID SUBMITTALS

In addition, the Contractor shall be required with his bid to furnish the following items:
1. Past Performance History: A listing of projects similar in scope and contract value.
Please limit to 3 similar projects and provide site-specific references for each project. See
References below for specific requirements. (3 page max)
2. Licenses and Certifications: All company licenses and certifications pertaining to this
type of work, including Philadelphia Tax Clearance, Philadelphia Commercial License,
PA Contractor’s License.
3. Resumes of Key Personnel: Copy of resumes and certifications for those individuals
who will be directly involved in performing this project. i.e. Program Manager, Project
Manager(s) and Supervisor(s). Worker certifications will be collected prior to any work
being performed at this site. (5 pages max)
4. References: At least 3 references of individuals, companies, clients for which the
company has previously performed comparable work, and dollar value. Please provide
their Name, Title, Company Name, Phone number/email and what project(s) you have
done for or with them. (3 pages max)
5. Plan of Action: A general Plan of Action should be submitted with your bid, outlining
how you are going to complete the work listed in this proposal. A listing of products and
materials should also be supplied. List those individuals that will be involved in the
project, i.e. supervisor, main workers, sub-Contractors, etc. Excessive detail does not

need to be provided and is not recommended, but should provide a good understanding
on how you will complete this project within the amount of time provided.
6. Listing of Subcontractors: List all Subcontractors you will be using or plan to use for
this project. Also list a contact name and work history with this Contractor. Also list all
M/W/DBE registrations of each subcontractor.
1.3

BIDDING DOCUMENTS
A.

Copies of the Bidding Documents are available via purchase from:
Planwell PA
Email: Pennsylvania.Planwell@e-arc.com
Phone: 215.563.7600

Use this link for purchasing plans.
https://app.skysite.com/Download/Download?Key=AdXZDwu9x%40gctNKMSdJL61k
%2fiLUSNmRJTDZiFmfVroPFFUcCw6kqcpsx1XX1Rsb67tcb8KOy1w8W6NjvuttHnc0
cQxlAD4Y4QSt9%403uFBnHinVRvwtTovqXE0SLpcB4I
B.

Only complete sets of Bidding Documents are available. No individual pages or
partial sets will be issued. Errors or misinterpretations in the Bid Proposal resulting from
the use of incomplete sets of Bidding Documents will not give cause to adjust the
Contract.

1.4

INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS
A.

Bidders shall promptly notify the Project Manager of any ambiguity,
inconsistency or error which they may discover upon examination of the Bidding
Documents or of the site and local conditions.

B.

Bidders requiring clarification or interpretation of the Bidding Documents shall
make a written request by email to: inquiries@mtwb.org no later than 5:00 p.m. on
Monday, June 22nd, 2020.  MTWB will post responses and additional information at
www.mtwb.org/project/waterloo-playground within 3 business days after receiving
requests.

C.

Clarifications or interpretations requests received after June 22, 2020 shall either be
addressed in an Addendum which will also include an extension of the deadline for
submission of Bid Proposals, or at the sole discretion of MTWB, no additional
information will be issued and the Bidders shall comply with the Bidding Documents as
they exist.

D.

Any interpretation, correction or change of the Bidding Documents will be made
by Addendum. Interpretations, corrections or changes of the Bidding Documents
made in any other manner will not be binding, and Bidders shall not rely upon
such interpretations, corrections and changes.

E.

Pipe and material quantities listed on the project drawings are approximate and
the Contractor is required to perform a site inspection and include in its Bid
Proposal all piping and materials to complete the work.

1.5

SUBSTITUTIONS
A.

1.6

Substitutions will only be considered if permitted in the Specifications and in accordance
with the DCNR General Conditions.

QUESTIONS AND ANSWERS (Q&A) and ADDENDA
A.

MTWB will accept questions and requests for additional information emailed to:
inquiries@mtwb.org up until 5:00 p.m.on Monday, June 22, 2020. Questions, responses
and additional information will be posted on the MTWB website at:

B.

www.mtwb.org/project/waterloo-playground/ within three business days of this date.

Any addenda will be issued to all registered pre-bid attendees (see 1.1.A.4 above)

No Addenda will be issued later than Thursday, J une 25, 2020 except an Addendum
withdrawing the request for Bid Proposals or one which includes postponement of the
deadline for receipt of Bid Proposals.
C.

Each Bidder shall ascertain with the Bid Proposal that Bidder has received all
Addenda issued, and shall acknowledge their receipt with their signature in the Bid
Proposal on the Form in Section 3 below.

.

1.7

BIDDING PROCEDURES
A.

Form and Style of Bids
1. Submit Bid Proposals on forms provided with the Invitation to Bid.
2. Bidders may withdraw and resubmit Bids for errors or corrections up until the closing
of the bid.
3. Where so indicated by the makeup of the Proposal form, express sums in both words
and figures, and in case of discrepancy between the two, the amount written in words
shall govern.
4. The signer of the Bid Proposal must initial any interlineation, alteration or erasure.
5. All requested Alternates shall be bid. If no change in the Base Bid is required, enter
"No Change."
6. The Bid Proposal shall include the legal name of the Bidder and a statement that the
Bidder is a sole proprietor, a partnership, a corporation, or some other legal entity.
The Bid Proposal shall be signed by the person or persons legally authorized to bind
the Bidder to a Contract. A Bid Proposal by a corporation shall further give the state
of incorporation and have the corporate seal affixed. A Bid Proposal submitted by an
agent shall have a current power-of-attorney attached certifying the agent's authority
to bind the Bidder.
7. Bids shall not contain any conditions or qualifications whatsoever.
8. Bids shall include an allowance for permits and licenses in connection with all or any
portion of the work.
9. All coordination needed to procure and obtain the required permits and licenses
necessary to perform the work in its entirety shall be the responsibility of the
Bidder/Contractor. Payment under this allowance shall be for the actual permit or

license fee(s). Additional costs to procure such permits or licenses will not be
reimbursed to the Bidder/Contractor.
B.

Submission of Bids:
1.
2.

C.

Bids will be received until 1:00 p.m.,Tuesday, June 30, 2020 via email to
inquiries@mtwb.org.  All bids will be opened immediately thereafter.

The Bid Proposal is to be submitted as a single PDF file emailed to the address
above with the Subject Line - Waterloo Playground Renovations. The Bid should
have a cover page identifying the applicable Project name, the Bid Number, the
Bidder’s name and address.

3.

Bid Proposals must be submitted as indicated prior to the time and date for
submission of Bid Proposals indicated in the Invitation to Bid, or any extension
of time thereof made by the Addendum. Bid Proposals which are received after
the time and date for submission of Bid Proposals will be rejected.

4.

The Bidder shall assume full responsibility for timely delivery.

Modification or Withdrawal of Bid Proposal
1. A Bid Proposal may not be modified, withdrawn or canceled by the Bidder after
the time designated for the receipt of Bid Proposals.
2. Prior to the time and date designated for receipt of Bid Proposals, any Bid
Proposal submitted may be modified or withdrawn by notice to the party
receiving the Bid Proposals. Such notice shall be in writing on company
letterhead under the signature of the Bidder.
3. Withdrawn Bid Proposals may be resubmitted up to the time designated for the
receipt of Bid Proposals provided that they are then fully in conformance with
these Instructions to Bidders.
4. Bid security shall be in an amount sufficient for the Bid Price as modified or
resubmitted.

1.8 CONSIDERATION OF BIDS
A. Opening of Bid Proposals: Only properly identified Bid Proposals received on time will
be opened. All other bids will be returned to the Bidder.
B. Rejection of Bid Proposals:
1. Any Bid Proposal which is incomplete, obscure, conditional, unbalanced, which
contains additions not called for, or irregularities of any kind, including
alterations or erasures, or which fails to conform in any respect to the Bidding
Documents shall be deemed to be non-responsive and shall be rejected, except
where MTWB, in their sole discretion, determines that the irregularity or
non-responsiveness is otherwise permitted by the Bid Documents or by law.
MTWB reserves the right to waive such irregularities or non-responsive matters
in a Bid Proposal.
2. The determination by MTWB of non-responsiveness shall be final and any Bid
Proposal rejected as non-responsive shall not be eligible for Contract award.

1.9 CONTRACT AWARD AND CONTRACT DOCUMENTS
A.

Notice of Contract Award
1. It is the intent of MTWB to issue a Notice of Contract Award to the lowest
qualified and responsible Bidder per DCNR Requirements.

B.
A Notice of Contract Award shall not become a binding contract until after all of
the pre-conditions and requirements identified in the Notice of Contract Award have been
satisfied, including the execution of all required contract forms by the Bidder and
MTWB, the posting of all necessary and proper bonds, submission of proof of all
required insurance coverages, satisfaction of all insurance requirements, and approval of
the Contract by the Board of Directors of MTWB and approval of the Contract as to form
by counsel for MTWB, and approval by DCNR.

C.
MTWB may, in their sole discretion, cancel any Notice of Contract Award if any
of the above conditions are not satisfied, or if they, in their sole discretion, determine that
cancellation of the contract award to be in the best interests of MTWB.
D.
In the event of a cancellation of a contract award, the successful Bidder agrees
and acknowledges that it shall have no claim against MTWB, including any claim for
breach of contract or breach of any other legal duty, or for lost profits, costs, damages, or
expenses of any kind.
E.
Upon execution of the Contract by MTWB, the Contract will consist of the
Contract, the Invitation to Bid and associated Bidding Documents, the MTWB General
Conditions for Construction Contracts, the Plans, the Construction Specifications, and all
other contract documents as otherwise defined in Article 1 of the General Conditions.
1.10 PRE-BID INFORMATION
A.

To the best of the knowledge, information, and belief of MTWB, the Pre-bid
information regarding the Project is correct and current at the time it is issued,
and is offered to obtain Bid Proposals.

B.

The pre-bid information cannot be guaranteed to remain correct in every detail
throughout the time preceding the signing of the Contract due to such variables as
changes in budget, labor and material markets and anticipated date of issuing the
Notice to Proceed.

1.11 INFORMATION AVAILABLE TO BIDDERS
A.

Site Visit
1.

Bidders shall make themselves familiar with all readily observable
features of the Project Site.

2.

Bidder shall not rely solely on Contract Drawings.

3.

Uncovered conditions that differ substantially from those indicated on
Construction Drawings and not observable during the pre-bid visit will
be considered for modification to the Contract.

SECTION 2
BID BOND
PROJECT NAME:
WATERLOO PLAYGROUND RENOVATION PROJECT
The City’s Standard Contract Requirements and DCNR Requirements will be met with the below
Bonding Requirements.
CITY OF PHILADELPHIA - CONSTRUCTION, PAYMENT, AND PERFORMANCE BONDS
9.1 Performance and Payment Bonds. Prior to the commencement of construction of the
Improvements, the Project User shall obtain and deliver, or cause to be obtained and delivered, to PAID
and the Rebuild Office, at no cost to PAID or the City, performance and payment bonds on forms
approved by PAID and the Rebuild Office and otherwise acceptable to PAID and the Rebuild Office, as
follows:
9.1.1 A contract surety bond in a sum equal to one hundred percent (100%) of the
construction-related costs of the Rebuild Improvements, as indicated on the Project Budget. Such
bond must be drawn in a form and from such company as approved by PAID and the Rebuild
Office, must guarantee the faithful performance of necessary construction and completion of
improvements in accordance with plans approved by PAID and the Rebuild Office, and must
indemnify, defend and hold harmless the PAID Parties against any losses and liability, damages,
expenses, claims and judgments caused by or resulting from any failure of the Project User to
perform completely the work described therein, except to the extent caused by the gross
negligence or willful misconduct of the PAID Parties.
9.1.2 A payment bond with the Project User’s Project Contractor or Project Contractors
as principal, in a sum equal to one hundred percent (100%) of the construction-related costs of the
Rebuild Improvements, as indicated on the Project Budget. Such bond must be drawn in a form
and from such company as approved by PAID and the Rebuild Office and must guarantee
payment of all construction- related (i) wages for labor and services engaged and (ii) bills for
materials, supplies, and equipment used in the performance of any such Project Contract.
9.2 Acceptable Form. In order to reduce the costs of every Project Contractor obtaining
redundant bonds while maintaining the 100% protection required, the requirements of Section 9.1
above can be met by the Project User’s primary general contractor obtaining bonds meeting the
requirements of Section 9.1 and naming PAID, PIDC, and the City as obligees (named insureds).
The Project User must submit bonds meeting these requirements (as under Section 9.1) on forms
approved by PAID and the Rebuild Office and otherwise subject to PAID and the Rebuild
Office’s approval.
9.3 Both the performance and payment bonds must be submitted by the Contractor to MTWB and

the City on bond forms provided by the City. (Attachments G-H)

DCNR - BONDING REQUIREMENTS
Bid Bond
Bid Bond (or certified check, bank cashier’s check or treasurer’s check) is to be provided with the bid
proposal to ensure the bidders financial responsibility for the bid.
Performance Bond
The selected Contractor will be required at the time of execution of the Contract to give security for the
faithful performance of the work and for compliance with the Contract in the form of a performance bond,
with a surety company approved by the City, in a sum equal to 100% of the amount of the Contract (equal
to the Quote amount plus any contingency amount).
Labor and Materials Bond
Requires that all construction contracts in excess of $10,000 be accompanied by a Labor and Material
Payment Bond, unless current municipal codes are more restrictive. Each bond must be in the amount of
100% of the contract award price. These bonds must be secured from an agency or firm approved by the
Commonwealth’s Department of Insurance to do business in Pennsylvania.
Maintenance Bond
This is required to protect Municipal Grantee/Non-Profit from faulty or defective work by the contractor.
This bond should cover a period of one year following the completion of the project and should be in an
amount of at least 10% of the contract price.

SECTION 3
BID FORM
PROJECT NAME:
WATERLOO PLAYGROUND RENOVATION PROJECT
This is a complete Bid and shall not be separated. If any sheet or sheets are detached when submitted as a
Bid, Make the World Better Foundation (MTWB) reserves the right to reject the Bid. The undersigned
proposes to provide all labor, services, materials, equipment and incidentals required to perform and
complete the work as described in the project plans and specifications and in strict accordance with all
applicable federal, state and local regulations. It is the intent of MTWB to issue a Notice of Contract
Award to the lowest qualified and responsible bidder per DCNR requirements.
I, the undersigned Bidder, hereby propose to furnish all labor, materials and equipment, perform the
whole of the work, and submit to all conditions, as represented, intended and implied, both particularly
and generally, by the Plans, Special Specifications, Standard Specifications, Standard Details, Standard
Contract Requirements, Form of Agreement, the Ordinance authorizing the work and this bid at the prices
herein stated, and agree that each item bid shall be complete in itself.

ITEM ID

DESCRIPTION
INITIAL PROJECT SETUP
Equipment Mobilization and Staging
Site Layout
Locate Underground Utilities

EROSION CONTROL
12’ Silt Sock
Tire Cleaner
Tree Protection Fence
Inlet Protection
Maintenance and Removal
TOTAL THIS PAGE

UNIT

COST PER
UNIT

QUANTIT
Y

TOTAL

TOTAL CARRIED FORWARD
DEMOLITION
Remove Trees and Miscellaneous Pruning
Sawcut Paving
Demolish and Remove Paving
Demo/ Remove Concrete Wall @ North
Howard
Demo/ REmove Concrete Wall @ Pool
Demo/ REmove Fencing
Abandon Stormwater Inlets
Remove Basketball Goals
Demo/ Remove Play Equipment and Benches
Demo/ Remove Rubber Safety Surface

EARTHWORK
Cut and Fill
Bulk Earth Cut and Fill (clean)
Earthen Berm
Place Fabric. 3” stone and 3” Perforated Pipe
Import and Spread Soil for Berm
3” Planting Soil on Berm
Supply and Set Stone Slabs on Berm
Subgrades
Subgrade Asphalt Paving
Retaining Wall
Modular Block Retaining Wall

STORM SEWER
Storm Sewer Pipe
TOTAL THIS PAGE

TOTAL CARRIED FORWARD
15” VCP 8 10 Depth Class in Road
15” VCP 4 6 Depth Class
Storm Structures, Etc
Dual Catch Basin
Green Inlet
PWD Highway Inlet
City Inlet
Trench Drain

TREE TRENCH
Excavate Tree Trench
6” Sand Base, Place geotextile fabric around
sides
Install geo membrane
Construction Lumber Tree Pits
Stone Backfill with Pipe and fittings
Planting Soil
Block Dissipator
Liner
Observations Wells
Infiltrations Tests (DRI)
Anti-Seep Collars
CONCRETE
12” FLush Curb at Pool Deck
Grade for New Curb at Pool Deck
12” Flush Curb at Pool Deck
Concrete Paving and Pool Deck
6” Stone Base Under Pool Deck
TOTAL THIS PAGE

TOTAL CARRIED FORWARD
6” Concrete Pool Deck
City Curb and Footway Path
6” Stone Base Under Footway
6” Concrete Paving and Curb
Poured Concrete Gutter
Fine Grade for Concrete Gutter
6” Concrete Gutter

ASPHALT
Pedestrian Paving
8” Stone Base
Grade Stone Base
2.5” Binder Course
1.5” Wearing Course
Heavy Duty Paving
6” Stone Base
Grade Stone Base
8” Concrete Road Base
2.5” BInder Course
1.5” Wearing Course
Mill and Overlay
Mill Existing Paving 1.5” Depth
1.5” Wearing Course
Curb/ Trench Patch
Road Patch at Storm Trench

TOTAL THIS PAGE

TOTAL CARRIED FORWARD
BUILDING RENOVATION
Replace Plumbing Fixtures
Toilet Room Accessories
Doors/ Windows and Masonry Work
Painting and Caulking
MISCELLANEOUS WORK
Shower Faucet and Drain at Pool
Import and Place Topsoil
Landscaping
Fences and Gates
Canopies
Play Equipment
Playground Safety Surfacing
Site Furnishings
ADA Benches
Trash Cans
Benches
Electric and Lighting
3-Fixture Light Pole
Selux Lights
Hubbell Building Lights
Pool Sandblast and Coating
Shipping Container with Modifications
As Built Plans
PPR Sign Package
DCNR Sign
Construction Sign
 GRAND TOTAL

The undersigned acknowledges the receipt of the following Addenda:
(Bidder to list Addenda here)

SIGNATURES- Complete Either A or B only.
A. If Contractor is an INDIVIDUAL or a PARTNERSHIP, date and sign the Contract here, with original
signatures, in ink.
This ____________________day of __________________________________________________ 2020
___________________________________
(Signature of Owner, Partner)

_______________________________________
(Type or Print Name and Title)

___________________________________
(Business Name of Bidder)

B. If Contractor is a CORPORATION, date and sign the Contract here with original signatures, in ink, by
(a) President or Vice-President of the corporation AND (b) Secretary, Assistant Secretary, Treasurer or
Assistant Treasurer of the corporation; and (c) affix the seal of the corporation. If the Contract is not
signed by the President or Vice-President; and Secretary, Assistant Secretary; Treasurer or Assistant
Treasurer, attach a duly certified corporate resolution authorizing the person signing in place of such
officers to execute this Contract for the corporation.
This___________________day of
_____________________2020
___________________________________________ CORPORATE SEAL
(Corporate or Business Name of Bidder)
___________________________________________
(Address, Including Zip Code)
___________________________________________
(Telephone Number)
____________________________________

____________________________________

(Signature of President or Vice President)

(Type or Print Name and Title)

_____________________________________

____________________________________

(Signature of Secretary, Asst. Secretary, Treasurer
or Assistant Treasurer)

(Type or Print Name and Title)

SUBCONTRACTOR LIST
Bidder to list each category that involves specialty work below. IF THE BIDDER INTENDS TO
USE ITS OWN WORKFORCE TO DO THE WORK IN A SPECIALTY CATEGORY, THE
BIDDER MUST LIST ITSELF IN SUCH A CATEGORY. The bidder shall not list itself in a
specialty category unless it can establish to the satisfaction of MTWB and PAID/PIDC that: 1)
the Bidder has customarily performed the specialty work of the subcontractor category by
artisans regularly employed by the Bidder; 2) The Bidder is duly licensed to perform such
specialty work (if the State requires a license); 3) The Bidder is recognized in the industry as a
bona fide subcontractor or Contractor is such specialty work. If the Bidder intends to use a
subcontractor to perform the specialty work of a subcontractor category, the Bidder should list
the name of the subcontractor.
SUBCONTRACTOR NAME BY
TRADE CLASSIFICATION

ADDRESS

CONTRACTOR
NO.

MBE/WBE/DBE

SECTION 4
DRAWING LIST
PROJECT NAME:
WATERLOO PLAYGROUND RENOVATION PROJECT
GENERAL
G_000
G_100

COVER- ISA
DRAWING LIST

ARCHITECTURAL
A_100
SITE PLAN
A_200
COMMUNITY BUILDING DEMOLITION
A_201
COMMUNITY BUILDING PLANS + ELEVATIONS
A_202
COMMUNITY BUILDING WINDOWS + DOORS
A_203
COMMUNITY BUILDING BATHROOMS
A_301
ENTRY CANOPIES
A_301
ENTRY CANOPIES
A_400
POOL CONTAINER + CUBBIES
A_500
SITE FURNISHING PLAN
A_600
SIGNAGE
LANDSCAPE
L_100
L_101
L_102
L_103
L_104
L_105
L_106
L_107
L_200
L_500
L_501
L_502
L_503
L_504
L_505

EXISTING CONDITIONS PLAN
SITE DEMOLITION PLAN
EROSION + SEDIMENT CONTROL PLAN
MATERIALS + LAYOUT PLAN
GRADING PLAN
SITE UTILITIES PLAN
SITE STORMWATER DRAINAGE PLAN
PLANTING PLAN
SMP HYDRAULIC CHART + SECTIONS
EROSION + SEDIMENT CONTROL DETAILS
LANDSCAPE DETAILS
LANDSCAPE DETAILS
LANDSCAPE DETAILS
LANDSCAPE DETAILS
LANDSCAPE DETAILS

PLAY EQUIPMENT
L_400
PLAYGROUND ENLARGED PLAN
L_506
PLAYGROUND DETAILS
ELECTRICAL
E_100
ELECTRICAL SITE PLAN

SECTION 5
PROJECT SCHEDULE
PROJECT NAME:
WATERLOO PLAYGROUND
MTWB anticipates the duration of this project to take between 5 and 6 months. Please provide a
timeline and sequencing plan as part of your proposal.

SECTION 6
INSURANCE REQUIREMENTS
PROJECT NAME:
WATERLOO PLAYGROUND
A.

B.

C.
D.

The successful Bidder will not be permitted to start any Work under the Contract until all
insurance requirements are submitted per the General Conditions for Construction Contracts and
other requirements of the Bidding Documents. PAID, PIDC, Make The World Better (MTWB),
City of Philadelphia, and Commonwealth of Pennsylvania must be named as “Endorsed
Additional Insured Without Restriction” on the General Liability Insurance Policy. Certificates
of insurance must be provided to MTWB for review and approval at least 10 days before the start
of work. The Project User shall ensure that any deficiencies are corrected promptly.
The Bidder’s satisfaction of the insurance requirements specified in the Invitation to Bid shall be
a precondition to execution of the Contract by MTWB and shall be a part of and a continuing
requirement under the Contract.
Notwithstanding the General Conditions, the Contractor shall not be required to obtain the
following insurance coverages set forth in Section 10.5 of the General Conditions.
Please refer to full City/ PIDC Insurance requirements: See Attachment F.

SECTION 7
PREVAILING WAGE
PROJECT NAME:
WATERLOO PLAYGROUND
Failure to pay Prevailing Wage, as applicable, or to submit certified payroll records is a substantial breach
of Contract and may be subject to fines and penalties as prescribed by Section 17-107 of The Philadelphia
Code which may include withholding from any sums due to the Contractor under the Contract so much as
may be necessary to pay the employees the difference between the wages required to be paid hereunder
and the wages actually paid to such employees. Sample Prevailing Wage Rates are attached as Exhibit I.
*The most up to date Wages Rates will be issued at the Pre-Construction Meeting.

SECTION 8
Economic Opportunity Plan is attached as Exhibit O

DIVISION 1: GENERAL REQUIREMENTS
TECHNICAL SPECIFICATIONS:
PROJECT NAME- WATERLOO PLAYGROUND
___________________________________________________________________________
LANDSCAPE PLANS
SECTION 01300:
SECTION 02135:
SECTION 02161:
SECTION 02210:
SECTION 02370:
SECTION 02500:
SECTION 02508:
SECTION 02700:
SECTION 02707:
SECTION 02709 :
SECTION 02720:
SECTION 02732:
SECTION 02736:
SECTION 02830:
SECTION 02900:
SECTION 02920:
SECTION 323223:

SUBMITTALS
EROSION AND SEDIMENTATION CONTROL
SHEETING AND SHORING
EARTHWORK FOR GREEN STORMWATER
INFRASTRUCTURE
GEOSYNTHETICS
PAVING AND SURFACING
LANDSCAPE PAVERS
SEWERAGE AND DRAINAGE
THERMOPLASTIC DRAINAGE PIPE AND FITTINGS
SUBSURFACE STORMWATER STORAGE
STORMWATER SURFACE FEATURES
SOIL PROPERTIES INVESTIGATION
OBSERVATION WELLS
GREEN STORMWATER INFRASTRUCTURE SOILS
PLANTING
TURF AND GRASSES
SEGMENTAL RETAINING WALLS
ARCHITECTURAL PLANS

SECTION 081113:
SECTION 085113:
SECTION 087111:
SECTION 102800:
SECTION 224213.13:
SECTION 129300:
SECTION 323113:

HOLLOW METAL DOORS AND FRAMES
ALUMINUM WINDOWS
DOOR HARDWARE
TOILET ROOM ACCESSORIES
COMMERCIAL WATER CLOSETS (INCLUDING
MANUFACTURER CUT SHEETS)
SITE FURNISHINGS
CHAIN-LINK FENCING AND GATES
PLAYGROUND PLANS

SECTION 116800:

PLAYGROUND EQUIPMENT AND STRUCTURES

SECTION 321816:

PLAYGROUND PROTECTIVE SURFACING

EXHIBITS

APPENDIX A

PHILADELPHIA AUTHORITY FOR INDUSTRIAL DEVELOPMENT (PAID)
PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATION (PIDC)

PAID GENERAL CONDITIONS FOR CONSTRUCTION CONTRACTS
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ARTICLE 1
DEFINITIONS
1.1
“Amendment” means a written modification or change to any Contract Document signed
by both Parties.
1.2
“Applicable Law” means all applicable present and future federal, state or local laws,
ordinances, executive orders, rules, regulations and all court orders, injunctions, decrees and other official
interpretations thereof of any federal, state or local court, administrative agency or governmental body,
including the City, the Commonwealth and the United States of America. Bidders bid, and the parties
execute, deliver and perform their respective obligations under the Contract, under and pursuant to the
applicable provisions of all Acts of the General Assembly of the Commonwealth and applicable ordinances of
the City, as such enactments may hereafter be supplemented or amended.
1.3
“Bid” or “Bid Proposal” means a Bidder’s signed response, including a Proposal,
submitted to the Owner Project Manager pursuant to an Invitation to Bid.
1.4
“Bidder” means a Person submitting a Bid, signed by the Person, to the Owner pursuant
to an Invitation to Bid.
1.5
“Change Order” means an instrument altering the scope of the work under the Contract
as specified in Article 8.
1.6
“City” means The City of Philadelphia, a corporation and body politic existing under the
laws of the Commonwealth, and includes its various executive and administrative departments, agencies,
boards and commissions, and its legislature, City Council. The City is a City of the First Class under the laws
of the Commonwealth.
1.7

“Commencement Date” shall have the meaning specified in Article 5.

1.8

“Commonwealth” means the Commonwealth of Pennsylvania.

1.9
“Construction Specifications” means the written and detailed technical requirements,
prepared by the Owner or its consultants or representatives, for materials, equipment, systems,
standards, and workmanship for the work under this Contract and related services to be performed under
the Contract.
1.10 “Contract” means the agreement of the Owner and the Contractor as evidenced by the Contract
Documents.
1.11
“Contract Documents” means the Contract (Exhibit G); the Invitation to Bid, including all
bidding documents included therewith, the General Conditions of the Contract, the Funding Agency
General Conditions, the Plans, and the Construction Specifications and Project Manual (excluding,
however, any records or reports of test borings, underground structures, and test piles); the Performance
Bond (Exhibit A); and the Payment Bond (Exhibit B), and all exhibits, schedules and addenda, if any, to
any of the foregoing documents, and any and all Amendments to the Contract and Change Orders.
1.12

“Contractor” means the Person that has entered into the Contract with the Owner.

1.13

“Contract Price” shall means the price of the Contractor stated in the Bid.

1.14

“Contract Time” shall have the meaning specified in Article 5.

1.15

“Default” shall have the meaning specified in Article 13.
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1.16
“Disputed Change Order” means an instrument altering the scope of the work under the
Contract as specified in Article 8.
1.17
“Event of Insolvency” means (a) the filing of a voluntary petition by the Contractor under
the Federal Bankruptcy Code or any similar state or federal law; or (b) the filing of an involuntary petition
against The Contractor under the Federal Bankruptcy Code or any similar state or federal law which remains
undismissed for a period of forty-five (45) days; or (c) the Contractor’s making of an assignment for the
benefit of creditors; or (d) the appointment of a receiver for the Contractor or for the property or assets of the
Contractor, if such appointment is not vacated within forty-five (45) days thereafter; or (e) any other
proceeding under any bankruptcy or insolvency law or liquidation law, voluntary or otherwise; or (f) the
Contractor proves unable to pay its obligations as they mature; or (g) the Contractor is insolvent as otherwise
defined under any Applicable Law.
1.18
“Final Completion” means that construction of the Work, as modified by Change Orders,
is finally complete in accordance with Contract Documents and certified by the Project Manager.
1.19

“Final Payment Application” has the meaning specified in Article 9.

1.20
The “Funding Agency General Conditions” shall mean those conditions imposed on the
Owner or the Contractor by the entity or agency which is providing the source of funding the Owner’s
payment of the Contract Price.
1.21
“General Conditions” means these General Conditions of the Contract of the Owner in
connection with the Invitation to Bid for, and the award, execution, and performance of the contract,
except as modified by the Owner, the Construction Specifications and Plans and any other special
requirements for the Contract. These General Conditions are attached to and form an integral part of the
Contract Documents.
1.22
“Invitation to Bid” means a public invitation to submit competitive Bids for a specific
contract that is or are issued by the Owner. An Invitation to Bid includes all addenda thereto issued by the
Owner.
1.23
“Notice of Contract Award” means a notice from the Owner to the Bidder informing the
Bidder of the Owner’s determination to award the Contract to the Bidder.
1.24
“Notice to Proceed” means a notice from the Owner to the Contractor authorizing the
Contractor to commence work under the Contract.
1.25

“Owner” shall mean PAID and/or PIDC.

1.26
“Owner’s Representative” means the Person identified in the Invitation to Bid as the
authorized representative and agent for the Owner on the Project.
1.27

“PAID” means Philadelphia Authority for Industrial Development.

1.28
“Payment Application” means an application for payment submitted by the Contractor to
the Owner or the Owner’s Representative.
1.29
“Parties” means the Owner and the Contractor, and a “Party” means either the Owner or
the Contractor.
1.30 “Person” means any individual, sole proprietorship, association, company, firm, partnership,
limited partnership, joint venture, corporation, limited liability company or other form of entity or association
recognized at law.
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1.31
1.32
for PAID.

“PGW” means the Philadelphia Gas Works.
“PIDC” means Philadelphia Industrial Development Corporation. PIDC acts as an agent

1.33 “Plans” means the general graphic and pictorial plans and design, architectural, and
engineering drawings which accompany the Construction Specifications and such detail and
supplementary plans, sketches, and drawings as may be furnished from time to time by the Owner to the
Contractor.
1.34 “Project” means all of the work which the Owner seeks to complete at the Project site,
including but not limited to the work which the Contractor has agreed to perform under the Contract.
1.35 “Project Manager” means the designated representative of the Owner officer in charge of
the project. The Project Manager shall also mean the designated representative of the Owner’s
Representative where the Owner has retained an Owner’s Representative for the Project.
1.36

“Proposal” means a Bidder’s price and other specific terms and conditions included in a

Bid.
1.37 “Responsible” means the capacity to perform the contract in accordance with its terms
and conditions.
Elements of responsibility include the following, among others: judgment, skill,
promptness, faithfulness, skillful workers, honesty of the Contractor, financial standing, reputation,
experience, resources, facilities, past history of adherence to plans and specifications, capacity and ability to
do the work according to the plans and specifications, availability and efficiency, and such other factors as
may be determined by law.
1.38 “Shop Drawings” means all drawings, diagrams, illustrations, brochures, schedules,
performance charts, instructions, and other data which are prepared by the Contractor, its
Subcontractors, suppliers, or distributors, or equipment fabricators or manufacturers, and which illustrate
the manufacture or fabrication of the product or equipment or any part thereof, and which are submitted
to the Project Manager to establish that the materials, articles and components of equipment Contractor
proposes to supply will, when installed, meet all requirements of the Contract Documents.
1.39

“Structures” has the meaning set forth in Article 7.

1.40 “Subcontract” means a contract made between the Contractor and a Subcontractor, or
between a Subcontractor and a sub-subcontractor at any tier, providing for the completion of one or
more portions of the work which the Contractor has agreed to perform under the Contract, including
agreements for the manufacture or supply of equipment, systems, or components forming part of such
work.
1.41 “Subcontractor” means a Person performing at any tier under a contract with the
Contractor or another Subcontractor one or more portions of the work which the Contractor has agreed
to perform under the Contract. Subcontractors shall include, without limitation, vendors, manufacturers,
material suppliers, or other Persons contracting with a Subcontractor or the Contractor for the
manufacture or supply of equipment, systems, or components forming part of the work under the
Contract.
1.42 “Substantial Completion” or “Substantially Complete” or “Substantially Completed” means
that construction is sufficiently complete in accordance with Contract Documents and certified by the
Project Manager, as modified by Change Orders, so that (a) the work under this Contract can be used,
occupied or operated for its intended use, and (b) all applicable permits and licenses, including, if
applicable, a statement or certificate of occupancy, shall have been duly issued by all federal, state, or
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local government offices or authorities. In no event shall the Contract be certified as substantially complete
until the Contractor has completed at least 90% of the work under the Contract.
1.43 The “Work” shall mean the construction and services required to be performed and
completed by the Contractor in accordance with the Contract Documents, and includes all necessary labor,
materials, equipment, and services.
1.44 The words “herein” “hereof” and “hereunder” and other words of similar import refer to the
Contract as a whole, including all of the Contract Documents, and not to any particular article, paragraph,
subparagraph or clause contained in the Contract Documents. Whenever the context requires, words used in
the singular shall be construed to include the plural and vice versa, and pronouns of any gender shall be
deemed to include the masculine, feminine and neuter genders.
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ARTICLE 2
OWNER
2.1

The Owner shall act through the Owner’s Representative or the Project Manager.

2.2
Any act of any representative, official, agent, or employee of the Owner, which is not
within the scope of his or her authority as set forth in the Contract Documents, shall not be binding on the
Owner and shall not be deemed as a defense to the Contractor for the breach of any of the terms and
conditions of the Contract.
2.3
The Project Manager shall be responsible for the general direction of the work to be
performed under the Contract, the interpretation of the Plans and General Bidding and Contract
Requirements, and the Construction Specifications, the ordering of additions to or deductions from the work,
and the determination of procedure.
2.4
The Project Manager shall give all orders and directions contemplated under the
Contract. The Project Manager shall in all cases determine the amount, quality, acceptability, and fitness of
the several kinds of work and materials which are to be paid for under the Contract, and shall have authority
and sole discretion to reject all work and materials which in his or her opinion do not conform to the
requirements of the Contract.
2.5
The Project Manager shall determine all other questions that may arise in relation to the
execution of the work and shall have the authority to halt the work whenever such action may be necessary
to secure the safe and proper execution of the Contract. The Project Manager shall adjust and decide any
differences or conflicts that may arise between the Contractor and other prime contractors for the
performance of concurrent work. The provisions of this Paragraph are not intended to supersede or limit the
provisions of Paragraph 36.
2.6
If the Contractor fails to correct work which is not in accordance with the requirements of
the Contract Documents, or fails to carry out work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other Person.
2.7
If the Contractor defaults or neglects to carry out the work in accordance with the
Contract Documents and fails within a seven-day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, the Owner
may, without prejudice to other remedies the Owner may have, correct such deficiencies.
2.7.1 In such case, the Owner may issue a Change Order deducting from payments then or
thereafter due the Contractor the reasonable cost of correcting such deficiencies.
2.7.2 If payments due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.
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ARTICLE 3
CONTRACTOR
3.1
The Contractor shall furnish all labor, materials, plant, tools and appliances, and shall
complete the Work to the satisfaction of the Project Manager in the manner and within the time required in
the Contract Documents at the prices set forth in the Contract.
3.2
The Contractor’s methods for the performance of the Work must be those best adapted
for the safe, efficient, and expeditious prosecution of the Work, with a minimum of interference to adjoining
work sites, to adjoining properties, and to public traffic and convenience.
3.3
The Contractor shall prosecute the work vigorously, without delay, and with such
workforces and equipment as shall be satisfactory to the Project Manager. The Contractor shall furnish and
supply all labor and materials, in the quantity and of the quality required for the proper and timely
performance of the work under the Contract; all such materials shall be of the best kind and quality and
subject to the inspection and approval of the Project Manager.
3.4
The Contractor shall strictly conform to the orders, instructions and directions given by
the Project Manager, or the Owner’s Representative, it being expressly understood and agreed that the
decision of the Project Manager, or the Owner’s Representative, on any questions arising in connection with
the performance of the work under Contract shall be binding and conclusive upon the Contractor.
3.5
The Contractor shall maintain an office at the Project site where orders and instructions
may be delivered, and shall give personal attention to the faithful performance of the work of the Contract.
3.6
The Contractor shall employ a competent representative or superintendent on the job site
who shall have full authority to receive and execute orders, and to supply such labor, tools, and materials as
may be required for the proper performance of the work. The Contractor shall not change or substitute its
job site representative or superintendent without the prior written consent of the Owner.
3.7
The Contractor shall supervise and direct the work, and the Contractor shall be solely
responsible for and have control over construction means, methods, techniques, sequences and
procedures and for coordinating all portions of its work under the Contract. Before commencing the work,
the Contractor, when required by the Project Manager, shall submit for approval its proposed methods of
prosecution of the work, including the maintenance of both vehicular and pedestrian traffic; underpinning,
bulkheading, shoring; sinking foundations; handling spoil; lighting; fencing; street surfaces; drainage; and
all other branches of its work operation. Such approval is intended to safeguard the Owner’s interest, but
such approval will not be deemed to relieve the Contractor of its obligation or responsibility for the safe
and proper conduct of the work.
3.8
If at any time the Contractor’s methods, workforce, or equipment appear to the Project
Manager to be unsafe, insufficient, or inadequate for the proper performance of the provisions of the
Contract, the Project Manager may order the Contractor to make such changes as the Project Manager may
deem necessary, and the Contractor shall comply with such orders, but the failure of the Project Manager to
make such demands shall not relieve the Contractor of its obligations under the Contract.
3.9
The Contractor is responsible for jobsite safety and shall initiate and maintain all safety
precautions and programs in connection with the performance of the Agreement.
3.10 Performance of Work by the Contractor. The Contractor shall perform on the site and
with its own organization and work force, at least 20% of the total amount of work to be performed under the
Contract. The Contractor shall submit with its Bid a complete description of the work it will perform with its
own organization (e.g., earthwork, paving, brickwork, roofing, etc.), the percentage of the total work this
represents, and the estimated cost thereof.
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3.11
Notwithstanding the acceptance and approval by the Owner of any work the Contractor
shall continue to be responsible for the professional quality, technical accuracy and the coordination of all
work under the Contract as set forth in Section 3.31. The Contractor shall, without additional compensation,
correct any defects, deficiencies, or omissions in the Work.
3.12
The Owner’s review, approval, or acceptance of, or payment for, any of the work
performed under the Contact shall not constitute any representation, warranty, or guaranty by the Owner
as to the substance or quality of the work reviewed, approved, or accepted, and shall not be construed to
operate as a waiver or estoppel of any of the Owner’s rights or privileges under the Contract, nor or of
any cause of action arising out of the performance of the Contract. No Person shall rely in any way on
such review, approval or acceptance by the Owner. The Contractor shall be and remain liable in
accordance with the Contract and Applicable Law for all damages to the Owner caused by the Contractor
or the work under the Contract. Review, approval, or acceptance by the Owner or the Project Manager
under the Contract shall not constitute approval otherwise required by any board, commission, or other
regulatory agency in the exercise of such board’s, commission’s, or agency’s independent regulatory
authority of police powers under applicable law.
3.13
Traffic of all kinds shall be maintained continuously and access to buildings shall be
provided for at all times, except where otherwise specifically permitted by the Contract Documents, or
where temporary interference is authorized by the Project Manager, in which case it shall be interrupted
only for such time as is necessary to provide temporary substitutes for surfaces disturbed by the
construction and to restore street and sidewalk surfaces after the completion of the work. Suitable
bridges or other means of access shall be built and maintained to permit owners and occupants to reach
their premises. Where necessary, the Contractor shall maintain proper and easy means for passengers to
enter or exit public transportation. Where partial occupation of the street is allowed, materials and
equipment shall be so placed as to ensure a minimum of interference with traffic; no materials shall be
placed on the sidewalk within one foot of the curb line, and a clear sidewalk passage not less than 4 feet
in width shall be maintained at all times. The work shall be so conducted that annoyance to residents and
interference with the normal use of the properties will be reduced to a minimum. The flow in gutters and
inlets shall be maintained. When access to any adjacent property is temporarily cut off, owing to
occupancy of the street by the Contractor, the Contractor shall render every assistance to the owner or
occupant in handling materials of every description that must be delivered to or removed from such
property, including recyclables, rubbish, and garbage, and such materials shall be taken to or from the
nearest accessible point that, in the opinion of the Project Manager, is convenient for handling. No
additional compensation will be allowed for the various items of expense above noted.
3.14
In navigable streams all work shall be carried on in full compliance with the requirements
of Applicable Law. Movement of boats and vessels of all kinds shall be maintained unless the United
States Department of the Army or any other governmental or quasi-governmental agency, authority or
commission having jurisdiction under Applicable Law shall permit interference, and then only within the
limits and times specified. Should the Contractor, during the progress of the work, sink, lose, or throw
overboard any material, plant, equipment, machinery, etc., which may be dangerous to or obstruct
navigation, the Contractor shall forthwith recover and remove the same. The Contractor shall give
immediate notice to the proper authorities of such obstruction, and, if required, the Contractor shall, under
the direction of such authorities mark or buoy such obstructions until the same are removed. Upon the
completion of any work affecting waterways of any character, all equipment and materials deposited in
such waterways shall be removed unless otherwise ordered or permitted, so as to leave an unobstructed
channel of the same width and depth and with the banks, retaining structures, or wharves in a condition
equal to that existing before the beginning of work.
3.15
Fire hydrants shall be left at all times clear of obstructions and readily accessible to fire
apparatus. No material or other obstructions shall be placed within 10 feet of a fire hydrant. Fire alarm
boxes shall be supported and protected and maintained so as to be readily accessible and open to view.
Excavation shall be decked or bridged, where necessary, to permit the safe passage of fire apparatus
and to give access to fire hydrants and to adjacent buildings for the extinguishing of fires. Where
necessary, branch pipes shall be extended from the nozzles of the fire hydrants to the mains. Fire
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hydrants and any branch pipes shall be protected from freezing, and the fire hydrants (particularly the high
pressure type) shall, where necessary, be braced or tied to the connecting pipes to prevent movement under
water pressure.
3.16
Buildings, fences, trailers, and equipment erected or provided by the Contractor shall be
neat in appearance. Except as provided herein, no advertising matter, other than Project information and the
name and address of the Contractor, shall be displayed on the Work or any such buildings, fences, trailer or
equipment.
3.17
The Contractor, at Contractor’s own expense, shall erect and maintain all necessary
barricades, and danger signs and signals. The Contractor shall keep the lights burning from sunset until
sunrise, and shall provide security personnel as necessary for the safety of the public. The Contractor shall
observe such rules relative to signals and safeguards as the police regulations, harbor regulations, and other
Applicable Laws require.
3.18
In the event that the work requires the closing of a City street or roadway, the Contractor
shall first obtain a permit from the City’s Department of Streets. When the Department of Streets gives
permission to close a street or roadway during Contract operations and to divert the traffic therefrom, the
Contractor, at the Contractor’s sole expense, shall erect and maintain appropriate traffic and highway
barricades, detour signs, and any other necessary traffic signs in order to safely protect vehicular and
pedestrian traffic. The Contractor shall notify the Owner seven days prior to the date of starting work and one
day prior to the date of completion. Copies of these notices shall be sent to the Traffic Engineer of the
Department of Streets.
3.19
The Contractor shall, unless specified otherwise in the Construction Specifications, at
Contractor’s own expense, erect and maintain in a prominent position upon the Project site at a location
approved by the Project Manager, a suitable sign, plainly lettered with the name and address of the
Contractor, the character of the work and the name of the Owner under which the Contract is being carried
out. No advertising matter other than the signs above noted shall be displayed on the work.
3.20
The Contractor shall provide means and appliances and shall enforce suitable rules for
the safe prosecution of the work and for the safety and health of the work force employed on it. The
completed portions of the work shall be kept clean and in a sanitary condition. The Contractor shall provide
and maintain properly secluded sanitary conveniences, in accordance with existing regulations of the City’s
Department of Public Health, for the use of Contractor’s work force, and the Contractor shall strictly enforce
the exclusive use of them by its work force.
3.21
Buildings, yards, or sidings that may be required for the delivery or storage of materials
shall be provided by and at the cost of the Contractor. The Contractor may not use streets for storing
materials unless otherwise specifically authorized in writing by the Owner, or in the case of a City of
Philadelphia street, by a permit issued by the City’s Department of Streets. Upon request of the Project
Manager, the Contractor shall furnish a copy of any agreement for the use of a property or building for
construction purposes, except where owned by the Contractor.
3.22
Work during the night shall be carried on with due regard to the comfort of, and so as to
minimize any disturbance to, nearby residents, and the methods to carry out such work shall be subject to
the approval of the Project Manager, who may, if conditions so require, order that no night work be done in
specific localities. The Contractor’s work force shall refrain from loud noises, calls, whistles, and the
operation of air compressors, rock drills, riveting machinery, and blasting between the hours of 7:00 p.m. and
7:00 a.m., unless specifically permitted by the Project Manager.
3.23
In developed portions of the City, and elsewhere when ordered by the Project Manager,
the Contractor shall use either electric, compressed air or internal combustion engine power. When
compressed internal combustion engines are used the exhaust shall be muffled. None but electric lights shall
be used in or under buildings or anywhere on the work below the surface of the street.
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3.24
Permission for the use of City water shall be obtained directly from the Philadelphia
Water Department. Water may be obtained through a hydrant attachment or as otherwise specified in the
Construction Specifications. In all cases, the Contractor shall obtain and use such water in accordance with
regulations of the Water Department, as the Contractor’s sole expense. If the Contractor shall, at any time,
waste water (as determined by the Project Manager) obtained from the Water Department, the Project
Manager shall revoke permission for such use. No charge will be made by the Contractor for the use of water
actually used for the construction work, unless specifically set forth elsewhere in the Construction
Specifications.
3.25 PREVENTION OF DUST AND SMOKE
3.25.1 The Contractor shall keep the surface of the sidewalks and streets affected by its
work, including decking and temporary paving, in a clean, neat condition. The Contractor shall sprinkle with
water or otherwise treat the surface sufficiently to keep down any dust generated during the progress of
work. Piles of dirt or other material shall not be left on the surface. The aforementioned requirements are not
intended to take the place of the usual maintenance by PAID/PIDC or duties of the Department of Streets but
to supplement them. No fires of any kind or burning of debris on the site or adjacent to it will be permitted; the
debris shall be disposed of off the Project site.
3.25.2 The Contractor shall comply strictly with the provisions of the Air Pollution Code (Title
3 of The Philadelphia Code).
3.26
If any blasting is involved in the performance of the Contract, the Contractor must obtain
a blasting permit from the City’s Department of Licenses & Inspections. Such permits will be issued only
upon approval of the Fire Marshal and posting of bond or Certificate of Insurance covering personal
injuries and property damage. Blasting may be done only by blasters duly licensed by the City. Storage of
explosives and transportation of explosives to the site also require permits, which are issued by the
Department of Licenses & Inspections, subject to prior approval of the Fire Marshal.
3.27
Masonry of all kinds, pointing, grouting, plastering, and other work subject to the action of
frost shall not be done when exposed to freezing weather, except under conditions where the Project
Manager may specifically direct or permit such work, subject to the heating of materials, the protection of
finished work and such other measures as may be deemed necessary. If operations are suspended on
account of freezing weather, the entire work shall be properly protected until the resumption of work is
permitted. If a suspension of the work on account of freezing weather or from any other cause is
necessary, the site shall be cleaned up, left in good order, and continuously maintained by the Contractor
during the period of such suspension.
3.28 SHOP DRAW INGS
3.28.1 The Contractor shall prepare and submit to the Project Manager, as specified in the
Construction Specifications or as required by the Project Manager, all Shop Drawings, which shall include all
details required to carry out the Plans and Construction Specifications.
3.28.2 By approving and preparing Shop Drawings and other similar submittals, the
Contractor represents that it has determined and verified materials, field measurements, and field
construction criteria related thereto and has checked and coordinated the information contained within such
Shop Drawings and submittals with the requirements of the Contract Documents.
3.28.3 The Contractor shall not proceed with any portion of the work until the Shop
Drawings or other submittal which governs the work has been approved. The Shop Drawings shall
conform to standards specified by the Owner. Upon correction, if found necessary, and after approval,
the Contractor shall furnish three or more prints of the Shop Drawings for construction purposes. After
the completion of the Work, the documents shall be delivered to and become the sole property of the
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Owner for its unrestricted use. The approval of Shop Drawings shall not relieve the Contractor of
responsibility for the proper fit of the work, nor for its completion pursuant to the Contract Documents.
3.29 CO-OPERATION AND COORDINATION WITH OTHER CONTRACTORS
3.29.1 The Contractor shall have the duty to co-operate and coordinate with any other
contractors on other work which is being performed concurrently on or adjacent to the Project site,
including specifically PGW, or its contractors or any other non-City utilities or authorities, and shall afford
reasonable facilities and access to them. The Project Manager will decide any matters in dispute as to
the performance of the work, including access to the Project site and priority of performance on either
side of any division line between contiguous sections of the Project site where the Contractor and another
contractor each work.
3.29.2 Where the work or any portion thereof is performed by the Contractor as part of a
“multiple-prime” project, or in conjunction or combination with other “prime” contractors, the Contractor
shall have the duty to cooperate and coordinate its work with the work of each of the other prime
contractors. The Contractor shall further have a duty not to delay, disrupt, interfere with, or otherwise
retard the progress of the work of any of the other prime contractors.
3.29.3 It is expressly understood by the Contractor that, on “multiple-prime” projects, the
Owner relies primarily, but not exclusively, upon the organization, management, skill, cooperation and
efficiency of the “Contractor for general construction” (unless a different Contractor is otherwise
designated in the Invitation to Bid and Construction Specifications) to oversee, coordinate, and plan the
work of all the other prime contractors, including, but not limited to, the prime contractors for electrical,
mechanical, HVAC, and plumbing work, so as to complete the work under all of the prime contracts in a
timely and efficient manner.
3.29.4 The Contractor therefore expressly recognizes that the “Contractor for general
construction” shall be the coordinating Contractor for all aspects of the multiple-prime contract work,
including the scheduling of all such work. The Contractor shall have an explicit duty on “multiple-prime”
projects to rely primarily upon the organization, management, skill, cooperation and efficiency of the
“Contractor for general construction” to oversee, coordinate, and plan its work with the work of all of the
other prime contractors, so as to ensure completion of the work under all of the contracts, including the
Contract, in a timely and efficient manner and without disruption and interference. It is expressly
understood by the Contractor, however, that the Owner is also relying upon the organization,
management, skill, cooperation and efficiency of the Contractor so as to ensure completion of the work
under the Contract in a timely and efficient manner and without disruption and interference.
3.29.5 It is expressly understood by the Contractor that time is of the essence of this
Contract. The Contractor agrees to diligently prosecute its work in coordination and cooperation with the
work of the other prime contractors and under the coordination of the “Contractor for general
construction,” without delay, interference, or disruption, so as to ensure the completion of the Contract
work in a timely and efficient manner and in conformity with the schedule approved by the Owner under
the Contract.
3.29.6 In the event that the Contractor shall unnecessarily delay, disrupt, or interfere with
the work of any of the other prime contractors, the Contractor shall be liable for the payment of all costs
and expenses incurred by such prime contractor or prime contractors on account of such delay,
disruption, or interference. The Contractor accordingly authorizes the Owner to deduct the amount of
such costs and expenses from any monies due and owing to the Contractor under the Contract. The
Contractor shall further assume all liability, financial or otherwise, in connection with its Contract and
shall protect, defend, and hold harmless the Owner and the City from and against any and all damages or
claims that may arise because of inconvenience, delay, interference, disruption, or loss experienced by
the Contractor because of the presence and operations of other prime contractors working within the
limits of the same multiple-prime project.
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3.29.7 The provisions of this Section 3.8 shall be read in conjunction with any provisions
in the Construction Specifications, the Proposal, and the Plans, and the provisions of this Section 3.8
shall take precedence over any other provisions in the Construction Specifications respecting the
“coordination and cooperation” among prime contractors on a “multiple-prime” project, except where such
other provisions shall impose greater duties upon the Contractor for coordination and cooperation.
3.30 CLEAN-UP OF PROJECT SITE
3.30.1 The Contractor and its Subcontractors shall remove all rubbish or refuse and all
unused materials and tools from the Project site daily, if required by the Project Manager, and as the work
progresses the Contractor shall carefully clean and keep the Project site clean from such rubbish and refuse.
The Contractor shall furnish to the Project Manager upon request all documentation regarding the proper
disposal of all rubbish, soil, refuse, and other debris.
3.30.2 Before the Owner will approve the completion of the work under the Contract, the
Project site and any other place or places affected by the work shall be thoroughly cleared of all
construction and other debris and dust, and left clean, free from debris, construction plant, buildings,
and materials; fit for travel or other proper use; and in as good condition as existed before the work was
begun. The Contractor shall re-sod or plant anew any grass plot or plots disturbed, and replace any
shrubbery destroyed. Structures shall be broom clean, free from stains, spots or other blemishes, and
ready for use, and all glass shall be washed. The clean-up work shall be governed by the record of
existing conditions made and filed with the Owner prior to the commencement of work.
3.31 MAINTENANCE AFTER COMPLETION AND CONTRACTOR’S GUARANTEE
3.31.1 The Contractor shall guarantee the work of the Contract against defects in
materials and workmanship for a period of one year from the date of completion and acceptance of the
work by the Owner, unless a longer period is specified, and shall guarantee and warrant that all
equipment shall perform in accordance with the specifications of the manufacturer and in accordance
with the Construction Specifications.
3.31.2 When individual items of the Contract, including equipment, are formally accepted
in writing by the Project Manager and used or operated by the Owner prior to the completion of the total
work under the Contract, the period of guarantee for such items shall be calculated from the date of final
written acceptance of such items, provided, however, that the item of work and equipment is used or
operated by the Owner for a period of 90 consecutive days following the date of acceptance without the
occurrence of any defects, breakdowns, or faulty operation.
3.31.3 Paving, including curbs and footway, shall be similarly guaranteed for a period of five
years from the date of completion and acceptance of the work by the Owner.
3.31.4 If, within such one year or five year period of guarantee, any of the work shall prove to
be defective either in materials or workmanship, or if damage occurs by settlement of the backfill placed
under this Contract, or if any part or parts of any equipment furnished shall prove to be inadequate,
insufficient, or defective, either in design, materials, or workmanship, the Contractor shall immediately, upon
demand of the Project Manager (whose decision as to such inadequacy, insufficiency, or defectiveness shall
be binding and conclusive upon the Parties hereto), repair and replace the same in accordance with the
Plans and Construction Specifications, and shall repair and replace any damage to other parts or structures
at the Contractor’s sole cost and expense, without cost or expense to the Owner, to the approval and
satisfaction of the Project Manager.
3.31.5 Should the Contractor or its sureties fail to comply with the orders of the Project
Manager to replace or repair defective materials, workmanship, or equipment as aforesaid within the time
specified above, the Owner shall have the right to declare the Contractor or its surety, or both, in default and
to proceed with the correction of the defect in accordance with the methods provided herein.

{00110099;v4}

Page 11 of 54

3.32 The Contractor shall take precautions for safety of, and shall provide reasonable
protection to prevent damage, injury or loss to:
3.32.1 employees on the Work and other persons who may be affected thereby;
3.32.2 the Work and materials and equipment to be incorporated therein, whether in storage
on or off the site or under the care, custody or control of the Contractor or the Contractor’s Contractors or
Subcontractors; and
3.32.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.
3.33 The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety of persons or property or their protection
from damage, injury or loss.
3.34 The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract Documents, reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities. The Contractor shall also be responsible, at the
Contractor’s sole cost and expense, for all measures necessary to protect any property adjacent to the
Project and improvements therein. Any damage to such property or improvements shall be promptly
repaired by the Contractor.
3.35 When use or storage of explosives or other hazardous materials or equipment or unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on
such activities under supervision of properly qualified personnel. When use or storage of explosives or other
hazardous materials or equipment or unusual construction methods are necessary, the Contractor shall give
the Owner reasonable advance notice.
3.36 The Contractor shall promptly remedy damage and loss (other than damage or loss insured
under property insurance required by the Contract Documents) to property caused in whole or in part by
the Contractor, a Subcontractor, or anyone directly or indirectly employed by any of them or by anyone for
whose acts they may be liable and for which the Contractor is responsible, except damage or loss
attributable to acts or omissions of the Owner or anyone directly or indirectly employed by the Owner, or
by anyone for whose acts the Owner may be liable, and not attributable to the fault or negligence of the
Contractor..
3.37 The Contractor shall designate in writing to the Owner a responsible individual whose
duty shall be the prevention of accidents.
3.38 The Contractor shall not load or permit any part of the construction or site to be loaded so
as to endanger its safety.
3.39 When all or a portion of the Work is suspended for any reason, the Contractor shall
securely fasten down all coverings and protect the Work, as necessary, from injury by any cause.
3.40 The Contractor shall promptly report in writing to the Owner all accidents arising out of or
in connection with the Work that cause death, personal injury, or property damage, giving full details and
statements of any witnesses. In addition, if death, serious personal injuries, or serious damages are caused,
the accident shall be reported immediately by telephone or messenger to the Owner.
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3.41 HAZARDOUS MATERIALS
3.41.1 Hazardous material or substance shall mean any substances, chemicals,
materials or elements that are prohibited, limited, or regulated by any federal, state, interstate, and local
laws, statutes, codes, rules, and regulations pertaining to the protection of land, water, air, health,
safety, or the environment, whether now or in the future enacted, promulgated, or issued (the
“Environmental Laws”), or any other substances, chemicals, materials or elements that are defined as
“hazardous” or “toxic,” or otherwise regulated under the Environmental Laws. The term hazardous
material or substances shall also include any substance, chemical, material or element (i) defined as a
“hazardous substance” under CERCLA, as amended by SARA, and as further amended from time to
time, and regulations promulgated thereunder; (ii) defined as a “regulated substance” within the
meaning of Subtitle I of the Resource Conservation and Recovery Act and regulations promulgated
thereunder; (iii) designated as a “hazardous substance” pursuant to Section 311 of the Clean Water Act,
or listed pursuant to Section 307 of the Clean Water Act; (iv) defined as “hazardous,” “toxic,” or
otherwise regulated, under any Environmental Laws adopted by the Commonwealth of Pennsylvania, or
its agencies or political subdivisions; (v) which is petroleum, petroleum products or derivatives or
constituents thereof; (vi) which is asbestos or asbestos-containing materials; (vii) the presence of which
requires notification, investigation or remediation under any Environmental Laws or common law; (viii)
the presence of which at or about the Project site causes or threatens to cause a nuisance upon the
Project site or to adjacent properties or poses or threatens to pose a hazard to the health or safety of
persons on or about the Project site; (ix) the presence of which on adjacent properties would constitute
a trespass; (x) which is urea formaldehyde foam insulation or urea formaldehyde foam insulationcontaining materials; (xi) which is lead base paint or lead base paint-containing materials; (xii) which are
polychlorinated biphenyls or polychlorinated biphenyl-containing materials; (xiii) which is radon or radoncontaining or producing materials; or (xiv) which by any laws of any governmental authority requires
special handling in its collection, storage, treatment, or disposal. The term hazardous material or
substance shall not include any of the above described substances, chemical, materials or elements in
less than reportable quantities, the presence of which does not violate applicable law, and which are
stored, used and disposed of in accordance with applicable Environmental Laws.
3.41.2 The Contractor shall take reasonable precautions to prevent personal injury and
property damage resulting from unidentified hazardous materials or substances (as defined in this Section
3.41) which may be encountered on the site by the Contractor.
3.41.3 If the Contractor encounters unidentified hazardous materials or substances on the
site, Contractor shall:
3.41.3.1

immediately stop work in the affected area; and

3.41.3.2
report the condition of the Owner as soon as practicable, and
follow-up with a written notification to the Owner within five days of discovering the hazardous materials or
substances on the site; and
3.41.3.3
take all lawful actions to prevent and/or minimize personal injury
and property damage from the hazardous material or substance on the site.
3.41.4 Obligations After Notification
3.41.4.1
Following notification by the Contractor under section 3.41.2.2,
the Owner shall obtain the services of an environmental consultant to verify the presence or absence of
the previously unidentified hazardous waste material or substance reported by the Contractor and, in the
event such hazardous material or substance is found to be present, to verify that it has been rendered
harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the
Contractor the names and qualifications of persons or entities who are to perform tests verifying the
presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor shall promptly reply to the Owner in writing

{00110099;v4}

Page 13 of 54

stating whether or not the Contractor has reasonable objection to the persons or entities proposed by the
Owner. If the Contractor has an objection to a Person proposed by the Owner, the Owner and Contractor
shall confer and select another to whom the Contractor has no reasonable objection.
3.41.4.2 When the hazardous material or substance has been rendered
harmless, work in the affected area shall resume upon written agreement of the Owner and the
Contractor. The Contract Time shall be extended appropriately, and the Contract Price shall be
increased in the amount, if any, of the Contractor’s reasonable additional costs attributable to shutdown,
delay and start-up, which adjustments shall be accomplished as provided in Articles 5 and 8.
3.41.4.3 The term “rendered harmless” shall be interpreted to mean that
levels of the hazardous material or substance has been remediated to the applicable exposure standards,
removed from the site, or safely contained.
3.41.5 If the Project requires the importation of fill material, the Contractor agrees to use
only clean fill at the site, as defined by the regulations and guidance administered by the Pennsylvania
Department of Environmental Protection. [Whenever clean fill is imported to the site, the Contractor
shall analyze the material prior to delivery to the site to ensure that it meets clean fill standards.
Copies of the results of all analyses shall be provided to the Owner prior to the delivery of clean
fill to the site] The Contractor shall not use any fill or other materials in the Work that are hazardous,
toxic, or made up of any items that are hazardous or toxic.
3.41.6 The Owner shall not be responsible for hazardous materials and substances
brought to the Project site by the Contractor or any Subcontractor, any material supplier, or any entity for
whom any of them is responsible. Contractor shall be solely responsible for the testing, remediating,
removal or safe containment of any hazardous materials or substances brought onto the Project site by
the Contractor and any Subcontractor, any material supplier, or any entity for whom any of them is
responsible.
3.42 EMERGE NCIE S
3.42.1 In an emergency affecting safety of persons or property, the Contractor shall act, at
the Contractor’s reasonable discretion, to prevent threatened damage, injury or loss.
3.42.2 Additional compensation or extension of time claimed by the Contractor on account of
an emergency shall be determined as provided in Article 8.
3.43
The Contractor must enforce on the work sites, a substance abuse policy which, at a
minimum, provides for the following elements and features:
3.43.1 Develop and implement a substance abuse policy.
3.43.2 Enforce in a responsible manner the policy on substance abuse.
3.43.3 Maintain in strict confidentiality and in a secure restricted access file any of the
records developed in the course of the substance abuse program.
3.43.4 All costs related to this testing policy are the full responsibility of the Contractor.
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3.44 CERTIFIED PAYROLLS
3.44.1 The Contractor shall submit the official City of Philadelphia Certified Payroll Forms
concurrently with submitting its monthly Payment Applications.
3.44.2 The original forms must be mailed to the City’s Labor Standards Unit which is located
at the following address:
Philadelphia Labor Standards Unit
Municipal Services Building
1401 John F. Kennedy Boulevard
5th Floor, Room 530
Philadelphia, PA 19102-1670

3.44.3 In addition, proof of certified payroll submittal (in the form of a copy of the transmittal
letter) must accompany all Payment Applications sent to the Owner for payment. The actual certified payroll
forms should not be sent to the Owner.
3.45 TAXES
3.45.1 The Contractor shall pay all sales, consumer, use and similar taxes for the Work
provided by the Contractor which had been legally enacted on the date of the Agreement, whether or not yet
effective or merely scheduled to go into effect.
3.45.2 In the event the Project is exempt from state and local sales and/or use taxes,
Contractor shall, and shall cause all Subcontractors to, separately maintain complete, accurate and
segregated records of all material and equipment furnished and supplied for the Project including, without
limitation, all purchase orders, receipts, cancelled checks, records of electronic payment, and such other
documents as may be required to fully document and support exemption from state and local sales and/or
use taxes
3.46 EXCESS EXCAVATION.
3.46.1 Upon excavation, excess excavated material of whatever type, including excavated
soil and asphalt, becomes the sole property of the Contractor.
3.46.2 The Contractor may reuse excess excavated material on the Project site,
provided, however, that such material satisfies the engineering specifications for its intended reuse and
that such material satisfies the requirements of the Management of Fill Policy set forth by the
Pennsylvania Department of Environmental Protection (PADEP Document Number 258-2182-773, dated
August 7, 2010).
3.46.3 If the Contractor does not or cannot use the excess excavated material on the
Project site, then the Contractor must remove the excess material from the Project site unless prior written
approval has been provided by the Owner.
3.46.4 In all situations, the Contractor must comply with all applicable federal, state, and
local laws, rules, and regulations regarding the handling, use, and disposal of excavated materials.
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ARTICLE 4
CONTRACT PRICE
4.1
4.2
4.3

The Contract Price shall in no event exceed the sum of the Contractor’s Bid Price.
The Owner shall confirm the Contract Price in the Notice of Contract Award.
The Contract Price shall be as specified in the Bid Proposal and Invitation to Bid.

4.4
The Owner shall pay the Contractor the Contract Price in accordance with Article 9 in
consideration for the Contractor’s satisfactory performance and completion of the Work in accordance with
the Contract Documents.
4.5
The Contract Price shall each cover the supply and installation, in a good, sound,
substantial and workmanlike manner, of everything required for and incidental to the full completion of the
work of that item as called for by the Plans, Construction Specifications; of all administration, project
management, supervision, superintendence, and insurance; and of any loss or damages arising out of the
nature of the work, from the action of the elements, from any unforeseen difficulties encountered in the
prosecution of the work, and from risks of all kinds connected with the work, except as otherwise specifically
provided in the Contract Documents.
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ARTICLE 5
TIME, CONSTRUCTION SCHEDULE & DELAYS
5.1
The times set forth in the Contract Documents for the performance of the Work or any
portion thereof are essential elements of the Contract. UNLESS OTHERWISE SPECIFIED, TIME IS OF THE
ESSENCE FOR THE CONTRACT.
5.2

COMMENCEMENT DATE & COMPLETION DATE

5.2.1 The Contractor shall begin performance of the Work on the date specified by the
Owner in the Notice to Proceed.
5.2.2 Any delay or postponement in the issuance of the Notice to Proceed shall not entitle
the Contractor to an extension of the Contract Time and shall not give rise to any claim for delay,
disruption, or interference by the Contractor. The Contractor’s remedies in the event of a delay or
postponement in the issuance of the Notice to Proceed shall be governed solely by 62 Pa.C.S. § 3912.
5.3

CONTRACT TIME

5.3.1 The Contractor shall complete the Work within the time (the “Contract Time”) specified
in the Invitation to Bid or the Construction Specifications and the Notice to Proceed.
5.3.2 The Contract Completion Date shall be determined by reference to the date of the
issuance to the Contractor of the Notice to Proceed and shall be identified in the Notice to Proceed.
5.3.3 In submitting a Bid, the Contractor acknowledges and agrees that the Contract Time is
a reasonable period for performing and completing the Work.
5.4

SCHEDULE

5.4.1 Except as may otherwise be required by the Construction Specifications, within 30
days after notice of contract award and before starting work, the Contractor shall prepare and submit to
the Project Manager, a written and detailed construction schedule which shall, at a minimum, indicate
the milestone dates on which the Contractor intends to start and end each of the principal items of work
under the Contract and which shall indicate generally how the Contractor intends to complete the work
under the Contract within the Contract Time.
5.4.2 The Contractor’s construction schedule shall include a schedule or timeline for
submission of Shop Drawings or other submittals to the Owner, which shall be coordinated with the
overall construction schedule and which allows for a reasonable time for the Project Manager to review
the submittals or such time as the Project Manager may otherwise require pursuant to any of the Contract
Documents. The Contractor’s construction schedule shall in no event exceed the time allotted for
completion of the Contract.
5.4.3 From time to time, the Contractor shall revise and update its construction schedule to
show changes to the schedule and any agreed revisions to the Contract Time.
5.4.4 The Contractor acknowledges that its failure to submit a written schedule to the Project
Manager, as herein provided, shall preclude the assertion of any claim for delay or interference to
Contractor’s schedule or prosecution of the work and shall further preclude the assertion of any claim or
request for an extension of the Contract Time.
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5.5

DELAYS AND TIME EXTENSIONS.

5.5.1 The Contractor shall be entitled to a reasonable extension of time for completion of the
Work on account of unavoidable delays or interference in completion of the Contract caused by:
5.5.1.1 Any acts or omissions of the Owner which occur subsequent to the issuance
of the Notice to Proceed and which cause delay in the completion of the Contract, by failure to give
possession of the site, by changes in the Plans and Construction Specifications, or by requiring for any cause
the suspension of the work under the Contract, except where such suspension is the result of a default or
other act or omission by the Contractor.
5.5.1.2 Causes not reasonably foreseeable by the Parties at the time of the
execution of the Contract and which are entirely beyond the control and without the fault or negligence of
the Contractor, including, but not limited to, acts of God, acts of the public enemy, acts of governmental
authorities, quarantine restrictions, general strikes throughout the trade or freight embargoes not caused or
participated in by the Contractor, fire, floods, pandemics and weather of unusual severity, such as
hurricanes or tornadoes.
5.5.2 Delays caused by the Contractor’s Subcontractors shall not, in themselves, be cause
for an extension of time by the Owner. To warrant an extension of time, such delays must be occasioned by
the same causes specified in this Section 5.4.
5.6

NOTICE OF DELAYS

5.6.1 Within five days after the beginning of any delay or interference to its construction
schedule, the Contractor shall notify the Project Manager in writing of the occurrence of the delay or
interference, stating with reasonable particularity the cause or causes of the delay or interference and the
Contractor’s intention to seek an extension of time.
5.6.2 Any claim by the Contractor for a time extension must be made in writing to the Project
Manager within ten days after the conclusion of the delay or interference for which a time extension is
requested or the Owner will not consider such claim.
5.6.3 No time extension will be granted for any delay or interference which was incurred
more than five days before the Contractor gave written notice as required above.
5.7

REQUEST FOR TIME EXTENSIONS

5.7.1 Before the Project Manager reviews a claim for a time extension, the Contractor shall
demonstrate in writing the effect of the delay or interference on the Contractor’s construction schedule,
including plotting such effect on the Contractor’s critical path documents, showing graphically therein the
effect on the Contract completion date. This depiction of the delay or interference must accompany the
written claim for a time extension.
5.7.2 If the Project Manager determines that an extension of time is in order, the time
allowed for any delay will be added to and will correspondingly extend the Contract Time for completion
and adjust any Contract completion milestones set forth in the Invitation to Bid or the Construction
Specifications.
5.7.3 The Contractor agrees that a time extension granted by the Project Manager shall be
its sole remedy for a delay or interference and shall operate as a full and complete release of any claim by
Contractor for any and all costs and expenses related to or arising out of the event giving rise to the delay or
interference.
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5.8 NO DAMAGE FOR DELAY. NOTWITHSTANDING ANYTHING TO CONTRARY
CONTAINED HEREIN, THE CONTRACTOR AGREES AND ACKNOWLEDGES THAT THERE SHALL
BE NO PAYMENT OR COMPENSATION OF ANY KIND TO THE CONTRACTOR FOR DAMAGES OR
COSTS ARISING FROM ANY DELAY OR INTERFERENCE WHETHER SUCH DELAY BE
AVOIDABLE OR UNAVOIDABLE. CONTRACTOR FURTHER AGREES AND ACKNOWLEDGES
THAT ITS SOLE REMEDY, IN THE CASE OF DELAYS OR INTERFERENCES TO ITS
CONSTRUCTION SCHEDULE WHICH ARE ATTRIBUTABLE TO OWNER, SHALL BE A
REASONABLE EXTENSION OF THE CONTRACT TIME.
5.9

LIQUIDATED DAMAGES

5.9.1 If, for reasons other than those set forth in Section 5.5, any portion of the work
remains uncompleted after the Contract date specified for its completion, notwithstanding Substantial
Completion of the Work, the Project Manager shall deduct from payments due the Contractor, as liquidated
damages, an amount of $1,000 per diem, except where a different amount is specified in the Invitation to Bid
or the Construction Specifications.
5.9.2 Any specified per diem delay damages are assessed as agreed liquidated damages
because the Parties have considered the difficulty of determining the Owner’s actual damages and agreed
that computation of the Owner’s actual damages is impossible.
5.9.3 If a delay is due to causes which the Contractor considers extraordinary or beyond its
control, the Contractor must give timely notice thereof in writing as specified in this Article.
5.9.4 The imposition of Liquidated Damages shall not be construed to apply to claims,
offsets, credit change orders, and/or chargebacks which the Owner may assert or assess against the
Contractor for the reimbursement or recovery of any costs incurred by a different contractor on the Project
due to the fault or delay of the Contractor. In all such cases, the Owner shall not be limited to any specified
per diem amounts but shall be permitted to seek recovery or reimbursement of the full amounts incurred by
any non-delaying contractor.
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ARTICLE 6
SUBCONTRACTS
6.1
Within 15 days after execution of the Contract, the Contractor shall submit in writing to
the Project Manager the names of all Subcontractors who will perform any work on the Contract or who will
supply any materials or equipment for the Contract.
6.2
All proposed Subcontractors who have not been pre-approved by the Owner may be
approved by the Project Manager if in his or her opinion such proposed Subcontractor is reliable, responsible
and competent to perform the work in compliance with the Contract Documents.
6.3

The Owner, acting in its sole discretion, reserves the right to reject any Subcontractor.

6.4
The Owner shall have no liability to the Contractor for additional compensation under the
Contract, or otherwise, in connection with the substitution of a Subcontractor for any proposed subcontractor
rejected by the Owner pursuant to this Article.
6.5
The Contractor shall be as fully responsible to the Owner for the acts and omissions of its
Subcontractors, as it is for the acts and omissions of the Contractor.
6.6
Contractor specifically understands and acknowledges and agree that no Subcontractor
utilized by the Contractor shall have any right or claim against the Owner to any monies due and owing to the
Contractor for the performance of work under the Contract.
6.7
Each Subcontract for any portion of the work is hereby assigned to the Owner provided
that (a) such assignment is effective only after termination of the Contract by the Owner and only for a
Subcontract which the Owner, acting in its sole discretion, accepts by issuing notice to such
Subcontractor and to the Contractor; and (b) such assignment, if exercised, is subject to the prior rights
of the surety, if any, obligated under a bond relating to this Contract. The exercise of the foregoing option
for an assignment shall be in the Owner’s sole discretion, the Owner having no duty or obligation to the
Contractor, such Subcontractor or any surety, to exercise or decline to exercise the foregoing option for
an assignment. The Contractor shall incorporate the foregoing option for an assignment into each
Subcontract for any portion of the work.
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ARTICLE 7
SURFACE, SUBSURFACE AND OVERHEAD STRUCTURES
7.1
The term “structures” used in this Contract shall apply to all surface, underground, and
above-ground structures of whatever character within the Project site or immediately adjacent thereto,
including buildings situated in or adjacent to the excavation. Where these structures are shown or indicated
on the Plans, the information provided is in accordance with the information in the possession of the Owner,
but is approximate only. Such data are not warranted or guaranteed by the Owner to be either complete or
correct, and the Contractor shall and must assume, and adjust its Bid to account for, all risks resulting from
conditions in the field that differ from the approximation shown.
7.2
All structures, unless specifically designated by the Project Manager to be abandoned or
relocated, shall be supported and protected at all times from destruction or injury, including damage from
freezing, and maintained continuously in service. Should any injury occur while the work is in progress and
the structures are under the protection of the Contractor, the Contractor shall fully restore such structures
to as good condition as existed before the injury was done. All such support and protection work, and also
such alterations of any structures as the Contractor may carry out for the Contractor’s own convenience in
executing the work, shall be done without additional compensation, unless otherwise specifically provided
for in the Contract Documents. The Owner makes no covenant, representation or warranty as to the right
of the Owner or the Contractor to carry out any such support or protection work, or any alterations of any
structures for the Contractor’s own convenience; all such work being in any and all events subject to the
consent and approval of the owner or owners of such structures.
7.3
If, in the course of the work, the Contractor determines that any of the existing structures
occupy space required by the structure or its appurtenances to be constructed under the Contract, or
that such structures are so situated as to render it impracticable, in the opinion of the Project Manager,
to do the work called for under the Contract in the manner specified, the Contractor shall excavate and
uncover the portions of such structures in service and shall notify the Project Manager, who will, if
reasonably practicable, arrange for the alteration, relocation or removal of the interfering structures or
appurtenances within a reasonable time. The Contractor shall not move nor disturb such structures in
any way without prior approval by the owners thereof, and the approval of the Project Manager. Any
such action by the Contractor shall be at the Contractor’s sole cost, risk and expense. Structures
belonging to the public utility companies, which are ordered by the Project Manager to be removed or
relocated, will be so removed or relocated and permanent supports placed, in general by their owners
without cost to the Contractor. The Contractor, however, shall support and protect them up to the time of
their removal, shall co-operate with such owners during the process of relocation, and shall maintain
and protect such structures if and when such structures are relocated within the Project site or
immediately adjacent thereto. Such work shall be done without additional compensation. Sewers, water
pipes, electrical conduits, and other City-owned structures shall be altered, relocated, or reconstructed
as shown on the Plans or as may be ordered in the course of the work. Payment for this work will be
made at the applicable prices in the Contract unless otherwise specifically provided for. If the Project
Manager approves a request by the Contractor to effect a temporary or permanent relocation of
structures for Contractor’s own convenience, and satisfactory arrangements can be made with the
owners thereof, the Contractor may carry out such work at its own expense.
7.4
In the case of structures the service of which is permanently abandoned, the Project
Manager will designate which such structures or portions of such structures the Contractor may salvage
and which the Contractor may abandon in place on the Project site, including in the trench. The
Contractor shall remove and deliver to a designated point of storage materials salvaged, and payment
therefore will be made at the appropriate prices of the Contract, unless otherwise specifically provided.
The Contractor shall allow owners of privately owned structures reasonable facilities for salvaging their
property. Structures designated as abandoned shall become the property of the Contractor, and shall be
removed from the work, unless the Project Manager has approved abandonment of such structures in
place on the Project site.
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7.5

CO-OPERATING WITH PUBLIC UTILITY COMPANIES AND CITY DEPARTMENTS

7.5.1 The Contractor shall at all times during the performance of the work fully comply with
the Underground Utility Line Protection Law (Act 287 of 1974, as amended by Act 187 of 1996), otherwise
known as the PA One Call System.
7.5.2 The Contractor shall co-operate with other contractors and with the employees,
officers, and agents of the Owner, the City or the various public utility companies which own, operate, or
have supervision over the underground or above-ground structures encountered by the Contractor, and shall
conform to the requirements of the owners of such structures in regard to their safe maintenance. The
Contractor shall give to authorized representatives of the Owner, the City, and public utility companies
unrestricted access at all times to the excavation and site to inspect the condition and support of their
structures at no additional cost to the Owner. Suitable arrangements shall be provided to facilitate access to
valves and manholes if necessary. Ventilation openings shall be provided where gas is likely to accumulate.
Where structures are to be constructed by the Contractor under the facilities of any public utility, the
Contractor shall make suitable arrangements with the public utility company for the removal or support and
maintenance of such facilities at no additional cost to the Owner.
7.6
The Contractor acknowledges that the underground location of conduit and cables for
traffic signals at intersecting streets is not ordinarily shown on the Plans for the work. Where traffic signals
are indicated on the Plans, but the location of connecting conduit or cables for the signals is not shown, the
Contractor shall nonetheless assume that there are underground conduit and cables that may affect or
interfere with the performance of its work and the Contractor shall adjust its Bid accordingly.
7.6.1
The Contractor shall support and maintain in their present locations, or in approved
temporary locations, any existing traffic control masts, signals, apparatus, and their connecting underground
or above-ground conduits and cables, in such condition as to permit the uninterrupted functioning of the
signals during the progress of the work, on temporary poles if necessary, and in a manner satisfactory to
the Owner or the City’s Department of Streets, as applicable.
7.6.2 If the existing signal apparatus is supported on poles and these poles are moved to a
temporary location during the progress of the work, the Contractor shall either erect temporary signal poles in
the approximate locations of the original poles and erect the signals thereon, or shall extend the electrical
connection to the poles as relocated as may be ordered by the Project Manager.
7.6.3 Upon the restoration of surface conditions, the Contractor shall restore the equipment,
including underground or above-ground conduits and cables and electrical connections, to its original position
and condition. This work, except new masonry, shall be done without additional compensation to the
Contractor.
7.7
The Contractor shall coordinate the securing and vacating of vaults interfering with the
work with the City; but reasonable time shall be allowed the owners for the removal of materials and of any
mechanical or other equipment that may be installed therein. These vaults will be vacated to the extent
necessary, in the opinion of the Project Manager, to do the work called for under this Contract, including
underpinning. The Contractor shall make arrangements with the owners of such vaults in regard to its
occupation thereof and shall give the owners at least 2 weeks notice of Contractor’s intention to remove or
break into the walls.
7.8
Whenever it is necessary to remove, relocate, or adjust street lighting units, or poles on
City of Philadelphia streets, the work shall be reviewed and approved by the Owner or the City’s
Department of Streets – Street Lighting Division, as applicable. All such street lighting work shall be
performed at the sole expense of the Contractor and at no additional cost to the Owner, unless otherwise
pre-approved in writing by the Project Manager.
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ARTICLE 8
CHANGES
8.1
When quantities of the various classes or components of work and materials required
under the Contract are stated in the Invitation to Bid or elsewhere, such quantities are estimated and
approximate, except where otherwise stated to the contrary. When stated in the Invitation to Bid or a
Bidder’s Proposal, quantities are given only for the purpose of comparing the Bids on a uniform basis.
The Owner does not guarantee that such estimated quantities will correspond to the actual quantities
ultimately required to complete the work, and the Contractor waives and releases Owner from any claim
for damages, for anticipated profit, or for loss of profit of the Contractor in the event that actual quantities
used to complete the work under the Contract vary from the estimates in the Invitation to Bid.
8.2
The Owner reserves the right to increase or decrease the quantities or to entirely omit
any of the items as contained in the Invitation to Bid to the extent found necessary by the Project
Manager.
8.3
If changes to the Work or the requirements of the Plans or Construction Specifications
are deemed necessary by the Project Manager, in order to carry out and complete the Work covered by
the Contract Documents, the Project Manager may by notice to the Contractor order alterations to or
changes in the Work covered by the Contract Documents, and the Contractor shall promptly comply with
such orders.
8.4
No changes or alterations to the Work shall be made or performed by the Contractor
except upon prior written orders from the Project Manager authorizing the change and a Change Order fixing
the additional compensation or deduction therefore, except where the order authorizing the change states
that the method of compensation or deduction shall be determined at a later date.
8.5
If the Contractor is of the opinion that any work required or ordered by the Project
Manager violates the terms and provisions of the Contract or is not called for under the Contract Documents,
the Contractor shall promptly notify the Project Manager, in writing, of its contentions with respect thereto and
shall request a final determination thereof.
8.6
Where the Project Manager orders additions to or deletions from the Work, or where
changes are ordered in writing in the design of the Work, or the requirements of the Plans or Construction
Specifications which increase or reduce the cost of the Work to the Contractor, adjustment in compensation
therefore shall be made to cover the additional work required or the work reduced, in accordance with a
written order of the Project Manager.
8.7

CHANGE ORDER BY AGREEMENT– UNIT PRICES

8.7.1 For extra or deleted work ordered by the Project Manager, for which applicable unit
prices are provided in the Invitation to Bid, payment or deduction shall be made in accordance with the
applicable unit prices bid.
8.7.2 When the final quantity of work performed on a unit price bid item differs substantially
(twenty-five percent (25%) or more) from the previously estimated bid quantity, the Project Manager will
review the price contained in the Bid and the actual work performed by the Contractor and may, in his or her
sole discretion, determine if an adjustment is appropriate.
8.7.3 Where the Project Manager deems an adjustment appropriate, the Contractor
shall:
8.7.3.1 substantiate that the Bid unit price remains fair and reasonable despite the
substantial change in quantity; or
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8.7.3.2 in the case of a substantial underrun compared to the previously estimated
bid quantity, negotiate a revised unit price for all the work actually completed; or
8.7.3.3 in the case of a substantial overage compared to the previously estimated
bid quantity, negotiate a revised unit price for that portion of the actual work completed in excess of one
hundred twenty-five (125%) of the previously estimated bid quantity.
8.7.4 This provision shall not be deemed, however, to vest in the Contractor any rights to any
adjustment.
8.8

CHANGE ORDER BY AGREEMENT – CONTRACTOR COST PROPOSALS

8.8.1 For extra or deleted work ordered by the Project Manager, for which neither the unit
prices bid nor the prices for contingent work are applicable, payment or deduction for extra or deleted work
shall be made by mutual agreement of the parties, after the Contractor’s submission of a detailed cost
proposal, which shall detail the cost or appropriate credit for materials, labor, subcontract costs, overhead
and profit, as well as any proposed changes to the Contract Time.
8.8.1.1 Allowable overhead and profit mark-ups for labor, materials, and subcontract
costs shall be limited to 20%, 15%, and 5% respectively in the Contractor’s cost proposal.
8.8.2 The Contractor shall submit its cost proposal for the change or alteration within 20 days
after the Project Manager gives notification to the Contractor of the intended change or alteration. Thereafter,
a formal Change Order will be executed and signed by the Owner reflecting the change or alteration and the
additional cost or reduction negotiated by both Parties.
8.8.3 A Change Order negotiated and agreed to by the Contractor and the Owner and then
executed as a Change Order by the Owner and the Contractor shall be deemed to cover all of the
Contractor’s costs associated with the change or alteration to the work, as reflected in the Change Order,
including all costs and expenses incurred by the Contractor for time, material, labor, and extended or field
office or home office overhead.
8.8.3.1 Any Contract Time extension granted by the Owner for the Change Order
shall be the sole time extension granted for the change or alteration and for which Contractor is entitled, and
no other time extension shall be granted by the Owner in connection with the work reflected in such Change
Order.
8.8.3.2 No loss of profit on account of any changes or alterations to the work or on
account of work not executed or performed by the Contractor will be allowed, except that the Contractor may
be entitled to an extension of time on account of changes or alterations to the work, provided that the
Contractor satisfies the requirements set forth in Article 5.
8.8.4 The Contractor agrees and acknowledges that a Change Order shall operate as a
full and complete waiver, release, and discharge of any and all claims of the Contractor related to or
arising out of such change or alteration, whether such change or alteration is considered individually or
cumulatively, including, but not limited to, any claim by the Contractor for extended home office
overhead, extended field office overhead, time-impact costs, schedule delay costs, acceleration costs,
compression costs, loss of productivity costs, extra work, additional work, and interference costs, or any
combination of such costs.
8.9

DISPUTED CHANGE ORDER

8.9.1 If, after submission of a cost proposal, the Owner and the Contractor cannot agree
upon a price within a reasonable amount of time, or if the Contractor disputes the applicability of unit prices
or contingent prices, the Project Manager may direct the Contractor to perform or complete the
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extra or additional work notwithstanding that there is no agreement between the Parties as to price, and the
Contractor shall proceed to perform the work so as to avoid any delay or interference to the progress of its
Work.
8.9.2 In all such cases, the Contractor shall promptly comply and maintain proper force
account time sheets and records in accordance with Section 8.11.
8.9.3 The Project Manager shall also process a Change Order in an amount determined to
be reasonable, necessary, and appropriate.
8.9.4 If the Contractor does not agree with the amount processed by this Disputed Change
Order, the Contractor must notify the Project Manager within 10 days of issuance of the Disputed Change
Order that it is proceeding under protest and that it reserves the right to submit a Claim for the cost of the
disputed work. Any such Claim shall be decided in accordance with Article 14.
8.9.5 In all cases of Disputed Change Orders which are protested by the Contractor, the
Contractor shall submit to the Project Manager, within five days after completion of the work, a detailed cost
proposal which shall detail the costs of materials, labor, overhead and profit, actually expended by the
Contractor for the work, as well as any changes to the Contract Time.
8.10 DISPUTE D W ORK
8.10.1 If the Contractor believes that certain work is extra or additional and if the Project
Manager determines that the work in question is instead work required under the Contract Documents and is
not “extra” work, or that the order complained of is proper, the Project Manager will direct the Contractor to
proceed with the work in dispute.
8.10.2 In all such cases, the Contractor shall promptly comply and maintain proper force
account time sheets and records in accordance with Section 8.11.
8.10.3 In order to preserve its right to claim compensation for such disputed work or
damages resulting from compliance with such an order, the Contractor must notify the Project Manager in
writing, within five days of receiving notice from the Project Manager of this final determination, that the work
is being performed or that the determination and direction is being complied with under protest.
8.10.4 Furthermore, in order to claim an adjustment in the Contract price for work
performed under protest, the Contractor must submit in writing to the Project Manager, within five days
after completion of the work in question, the nature and precise amount of compensation sought for the
work, as well as copies of all force account time sheets and records compiled by the Contractor for the
work.
8.10.5 Failure of the Contractor to so notify the Project Manager of both its protest and its
claim for compensation shall be deemed as a full and final release and waiver of any claim for extra
compensation or damages thereof.
8.11 FORCE ACCOUNT
8.11.1 Payment under “Force Account” will be for the reasonable, actual and necessary
direct cost of the work in accordance with the orders of the Project Manager, and in addition thereto the
percentage of such cost hereafter stated. “Reasonable, actual and necessary direct cost” shall be deemed to
include the following:
8.11.1.1
Wages of forepersons, equipment operators and skilled and
semi-skilled and common laborers directly assigned to the specific operation at actual payroll rate of wages
per hour and actual fringe benefits paid, labor taxes as established by law, and workers
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compensation and employers liability insurance, for each hour that such employees are actually engaged
in the performance of the authorized work and, if directed, overtime, as provided by existing laws and
regulations, as well as other insurance premium expenses, including but not limited to premiums for
general liability insurance, where the such insurance premium expenses are a direct function of the
foregoing wages, but only to the extent such insurance premium expenses derive solely from the
foregoing wages.
8.11.1.2
The reasonable actual expenditure for materials (including sales
tax paid, if applicable), used up or incorporated in the work.
8.11.1.3
For any equipment, including machinery and trucks, mutually
deemed as necessary for the performance of the work, the Project Manager shall allow the Contractor
reasonable rental rates, computed as follows: (i) for all equipment rented, the Contractor will be
reimbursed the reasonable actual costs based upon the receipts provided, plus an allowance for
operating cost as provided herein; (ii) for all equipment owned, including pumps and compressors, a
reasonable hourly rate will be determined by using the reasonable monthly rental rates taken from the
current edition (with updated supplements) of the Rental Rate Blue Book for Construction Equipment
and dividing it by 176; an allowance may be made for operating costs for each and every hour the
machinery or equipment is actually operated in accordance with the rates listed in the aforesaid rental
book; if the machinery or equipment is required to be at the work site, but is not operated, the
Contractor may be compensated at the reasonable hourly rental rate, exclusive of operating costs. The
Contractor will be allowed to add to the above rates the reasonable predominate areas adjustment
percentage for the state as shown on the area adjustment map contained in the Rental Rate Blue Book
for Construction equipment. In the case of any machinery or equipment not referred to in the Rental
Rate Blue Book for Construction Equipment, a monthly rental rate shall be computed on the basis of an
amount that is the equivalent of 6% of the manufacturer’s list price for the sale (new) of such equipment;
the hourly rate in such cases will be determined by dividing the monthly rate by 160 when actually
operating, and by 176 when at the Project site, but not operating, to which no percentage shall be
added. The above rates shall be for the time such equipment is required on the Project site for the
performance of force account work exclusively.
8.11.2 To the reasonable, actual and necessary direct cost of the work done under Force
Account as noted above, 20% will be added to the expenditure for labor and 15% will be added to the
expenditure for materials, excluding sales tax. No additions will be allowed for equipment costs, whether
such equipment is rental or Contractor-owned. These percentages shall be deemed to cover the cost of
heat, light, bond or bonds, use and up keep of small hand tools, administration, engineering, field and
office superintendence, home office and site overhead, extended general conditions, non-payroll taxes,
insurance (including general liability and non-payroll insurance), all loss, damage, risk and expenses
incidental to the work and profit. The Contractor shall have no claim in excess of the above, such
payments being in full compensation for the performance of such work and the furnishing of such
materials and for all expense in connection therewith and incidental thereto.
8.11.3 Should the Contractor subcontract any portion of the work, with the prior written
approval of the Project Manager, payment for that portion will be computed as the reasonable, actual and
necessary costs defined above (exclusive of any profit to the Subcontractors), plus the percentages allowed,
plus 5% mark-up of the total paid to the Subcontractor. No additional percentage mark-up by or for any
additional tiers of Subcontractors will be allowed.
8.11.4 The Contractor shall submit daily a statement in duplicate of work done on a
Force Account basis within 24 hours of the time the work is done, and representatives of the Project
Manager and the Contractor shall make daily comparison of the time and rates of labor, material used,
etc., as shown therein. After correction, if necessary, this comparison shall be signed by each and filed
with the Project Manager and the Contractor. The Contractor shall submit to the Project Manager
monthly, prior to each Payment Application, four copies of an itemized statement of the amount and
value of labor and materials furnished, accompanied by the original invoices for work performed under a
Subcontract, and by an affidavit certifying the correctness of such statement.
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8.11.5 The Project Manager shall have access to any books, vouchers, time
records, and memoranda showing the labor employed and the materials actually used on the
operation and the actual net cost thereof, for the Contractor and any Subcontractor(s). Daily force
time sheets must include the name and job titles of employees, actual starting and quitting times,
total number of hours worked each day by each employee.

sheets,
specific
account
and the

8.11.6 Work done under Force Account shall be subject to all of the requirements of the
Contract. It shall be prosecuted in an orderly, reasonable, and economical way, and the prices paid for
labor and material and the method of prosecuting the work shall be subject to the approval of the Project
Manager. Neither work nor material will be paid for under Force Account unless it is ordered as such in
writing.
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ARTICLE 9
PAYMENT
9.1

SCHEDULE OF VALUES

9.1.1 Where the Contract Price is a lump sum amount, the Contractor shall submit to the
Owner within 10 days after Notice of Contract Award an initial Schedule of Values allocated to various
divisions or phases or portions of the Work prepared in such form and supported by such data to substantiate
its accuracy.
9.1.2 This Schedule of Values, unless objected to by the Owner, shall be used as a basis for
reviewing and preparing the Contractor’s Payment Applications.
9.1.3 The Schedule of Values may be updated periodically to reflect changes in the
allocation of the Contract Price.
9.1.4 To ensure the inclusion of accurate data in the Schedule of Values, the Contractor
shall prepare a trade payment breakdown for the Work, such breakdown being submitted on a uniform
standardized form approved by the Owner. The form shall be divided in detail sufficient to exhibit areas,
and/or sections of the Work, and/or by convenient units and shall be updated as required by either the
Owner as necessary to reflect: (a) description of Work (listing labor and material separately); (b) total
value; (c) percent of the Work completed to date; (e) value of Work completed to date; (f) percent of
previous amount billed; (g) previous amount billed; (h) current percent completed; (i) value of Work
completed to date.
9.1.5 A Schedule of Values which fails to include sufficient detail, is unbalanced, or exhibits
“front-loading” of the value of the Work shall be rejected.
9.1.6 If a Schedule of Values had been initially approved and subsequently used but later
was found improper for any reason, sufficient funds shall be withheld from future Payment Applications to
ensure an adequate reserve (exclusive of normal retainage) to complete the Work.
9.2

PROGRESS PAYMENTS & PAYMENT APPLICATIONS

9.2.1 The Contractor shall submit to the Owner’s Representative and the Project Manager a
monthly Payment Application in a form acceptable to the Owner no later than the15th day of the month for all
work completed by the Contractor in the preceding calendar month.
9.2.2 The Payment Application shall be notarized and shall be itemized and supported by the
Schedule of Values and shall reflect the amount of retainage which must be withheld
9.2.3 Where the Contract Price is based on unit prices, the Payment Application shall be
itemized and supported by the approximate quantities of work performed by the Contractor, as inspected and
as agreed to by the Project Manager, and the unit prices therefor.
9.2.4 The Payment Application may include payment for work covered by approved Change
Orders.
9.2.5 A Payment Application may include payment for materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the Work.
9.2.5.1 If approved in advance by the Owner, a Payment Application may include
materials and equipment suitably stored off the site at a location agreed upon in writing.
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9.2.5.2 Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest and shall include the
costs of applicable insurance, storage and transportation to the site for such materials and equipment stored
off the site.
9.2.6 A Payment Application may not include requests for payment for portions of the Work
for which the Contractor does not intend to pay a Subcontractor or material supplier or other parties providing
services for the Contractor.
9.2.7 The Contractor shall include with each Payment Application, in a form and
substance satisfactory to the Owner, sworn and executed Partial Waiver and Release of Claims and
Liens for the Contractor and all appropriate Subcontractors (Exhibits C and E) in the amount of the
Payment Application. Such waivers and releases shall be conditional upon payment.
9.2.8 Provided all requirements of the Contract are satisfied, the Owner shall make every
effort to pay the amount due on any Payment Application approximately 30 days after the date of receipt of
the Payment Application.
9.2.9 Upon receipt of payment from the Owner, the Contractor shall promptly pay each
Subcontractor, out of the amount paid to the Contractor on account of such Subcontractor’s portion of the
Work, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from
payments to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to subsubcontractors in a similar manner.
9.2.10 The Owner shall have no obligation to pay or to see to the payment of money to a
Subcontractor, except as may otherwise be required by law. Notwithstanding anything in this Section
9.2.9 to the contrary, the Owner may elect, in the Owner’s sole discretion, to make any payment directly
to a Subcontractor, or, if requested by the Contractor, jointly payable to the Contractor and such
Subcontractor. The Contractor and such Subcontractor shall be responsible for the allocation and
disbursement of funds included as part of any such joint payment. In no event shall any direct or joint
payment be construed to create any (i) contract between the Owner and a Subcontractor, (ii) obligations
from the Owner to such Subcontractor, or (iii) rights in such Subcontractor against the Owner..
9.2.11 NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE PA.
PROCUREMENT CODE OR APPLICABLE LAW, THE CONTRACTOR HEREBY WAIVES AND RELEASES
ANY RIGHT OR CLAIM TO PAYMENT OR RECOVERY OF INTEREST ON ANY LATE OR UNTIMELY
PROGRESS PAYMENT.
9.3
The Contractor warrants that title to all Work covered by a Payment Application will pass
to the Owner no later than the time of payment.
9.4
The Contractor further warrants that, upon submittal of a Payment Application, all Work
for which Payment Applications have been previously submitted and payments received from the Owner
shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, Claims,
security interests or encumbrances in favor of the Contractor, Contractors, Subcontractors, material
suppliers, or other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the Work.
9.5

ADJUSTMENTS TO PROGRESS PAYMENTS

9.5.1 The Owner may adjust or reject a Payment Application, in whole or in part, due to any
one of the following events: (a) Contractor’s failure to carry out the Work in accordance with the Contract
Documents; (b) loss or damage to the Owner arising out of the Contract; (c) reasonable
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evidence that the Work will not be completed within the Contract Time and that the unpaid balance would
not be adequate to cover actual or liquidated damages for the anticipated delay; (d) reasonable evidence
that the Work cannot be completed for the unpaid balance of the Contract Price; (e) damage to the
Owner or another Contractor on the Project; (f) third-party claims; (g) the Contractor’s failure to pay
Subcontractors or material suppliers; (h) rejected or nonconforming or defective work.
9.6

SUBSTANTIAL COMPLETION
9.6.1 The Contractor shall notify the Project Manager upon Substantial Completion of the

Work.
9.6.2 The Project Manager shall promptly inspect the Work and shall determine whether the
Work is substantially complete. If the Work is not substantially complete, the Contractor shall promptly
complete all items of work which are identified by the Project Manager as necessary to achieve Substantial
Completion.
9.6.3 When the Project Manager agrees that Substantial Completion has been achieved,
the Contractor shall prepare, for approval by the Project Manager, a comprehensive list of items of
minor work which remain to be completed or corrected prior to Final Payment. Failure to include an item
on such list does not alter the responsibility of the Contractor to complete all Work in accordance with
the Contract Documents. The Owner shall have the right to add to the Contractor’s list any other items
of minor work which in the opinion of the Project Manager remain to be completed or corrected prior to
Final Payment.
9.6.3.1 Upon receipt and approval of the Contractor’s list, as adjusted and modified
by the Project Manager, the Project Manager shall issue a Certificate of Substantial Completion to the
Contractor by the Owner establishing the date of Substantial Completion.
9.6.3.2 The Certificate of Substantial Completion shall specify the responsibility of
the Contractor and the Owner for provision of interim items such as utilities, insurance, security, heat,
maintenance, and damage to the Work.
9.6.3.3 The Certificate of Substantial Completion shall also include the
comprehensive agreed-upon list of items of minor work which remain to be completed or corrected prior to
Final Payment and the time within which such items of work must be completed by the Contractor.
9.6.4 Any warranty which is required by the Contract Documents shall commence on
the date of Substantial Completion, unless otherwise provided in the Certificate of Substantial
Completion.
9.6.5 Within 45 days after issuance of the Certificate of Substantial Completion and
consent of surety, if any, the Owner shall make payment of retainage applying to such Work or
designated portion thereof, less 11/2 times the estimated cost to complete the comprehensive agreedupon list of items of minor work which remain to be completed or corrected prior to Final Payment, as
permitted by Applicable Law.
9.7

PARTIAL OCCUPANCY OR USE

9.7.1 The Owner may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use is consented to by the insurer, if so required by the insurer, and
authorized by public authorities having jurisdiction over the Work.
9.7.2 Such partial occupancy or use may commence whether or not the portion is
substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities
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assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to
the Work and insurance, and have agreed in writing concerning the period for completion or correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall proceed in accordance with Section 9.6.
The stage of the progress of the Work shall be determined by written agreement between the Owner and
Contractor.
9.7.3 Immediately prior to such partial occupancy or use, the Owner and Contractor shall
jointly inspect the area to be occupied or portion of the Work to be used to determine and record the
condition of the Work.
9.7.4 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of the Contract
Documents.
9.8

FINAL COMPLETION AND FINAL PAYMENT

9.8.1
Upon receipt of written notice from the Contractor that the list of work identified in
the Certificate of Substantial Completion has been completed and that the Work is finally complete and ready
for final inspection and acceptance, the Owner shall promptly make an inspection to determine if the Work
has been finally completed and is acceptable and free of defects and deficiencies.
9.8.2 When the Owner finds the Work finally completed and acceptable under the Contract
Documents, the Project Manager shall issue a Certificate of Final Completion and the Contractor shall submit
a Final Payment Application for payment of the entire unpaid balance of the Contract Price.
9.8.3 The Owner shall make Final Payment to the Contractor not later than 30 days after
submission of a complete and accurate Final Payment Application and issuance of a Certificate of Final
Completion. The Final Payment Application must include the following:
9.8.3.1 Executed Final W aiver and Release of Liens and Claims for the
Contractor (Exhibit D);
9.8.3.2 Executed Final Waiver and Release of Liens and Claims for all
Subcontractors (Exhibit F);
9.8.3.3 Consent of Surety to Final Payment
9.8.3.4 List of any outstanding known and unreported accidents or injuries
experienced at the jobsite;
9.8.3.5 All required and specified close out documents, including but not limited to
as-built drawings, certificates of insurance, O&M manuals, warranties and guarantees, list of
Subcontractors, including addresses and telephone numbers, as required under or pursuant to the
Contract Documents.
9.9 WAIVER AND RELEASE OF CLAIMS. THE CONTRACTOR’S ACCEPTANCE OF FINAL
PAYMENT SHALL CONSTITUTE AN IRREVOCABLE AND UNCONDITIONAL WAIVER AND RELEASE OF
ALL CLAIMS OF THE CONTRACTOR, EXCEPT THOSE WHICH HAVE PROPERLY AND TIMELY
RESERVED BY THE CONTRACTOR IN ACCORDANCE WITH ARTICLE 14.
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ARTICLE 10
INDEMNITY, INSURANCE & BONDS
10.1

INDEMNITY

10.1.1 The Contractor shall assume all risk and responsibility for casualties of every
description in connection with the Work.
10.1.2 The Contractor shall have charge of the entire Work until final completion and
acceptance, and shall alone be liable and responsible for any injuries to persons and any loss or damage to
property, buildings, or adjacent work that may occur as a consequence of or during the progress of the Work
under this Contract, including, but not limited to, damage or accident which is due to the Contractor’s own
negligence or that of its servants, agents, employees, or damage or accident which is due to the inherent
nature of the work, or damage or accident which is due to other causes.
10.1.3 The Contractor shall indemnify, defend, and hold harmless the Owner, Owner’s
designees, the City, and their officers, employees, and agents, from and against any and all losses, costs
and expenses, including but not limited to litigation costs, settlement fees and expenses, and counsel
fees and expenses, claims, suits, actions, damages, liability and expenses, arising out of or resulting in
whole or in part from Contractor’s performance of the Contract, including, but not limited to, those in
connection with loss of life, bodily injury, personal injury, damage to property, contamination or adverse
effects on the environment, intentional acts, failure to maintain a drug-free work site and workforce and
any other breach of the Contract, regardless of the inherent nature of the work and regardless of whether
or not such loss, cost, claim, suit, action, damage, liability, or expense is caused in whole or in part by the
negligent act or omission of a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge or reduce other rights or obligations of indemnity which would otherwise exist as to a
Party or Person described in this Paragraph.
10.1.4 The Contractor shall further indemnify, defend, and hold harmless the Owner and
the City from and against any and all claims, demands, liens, causes of action, liabilities and judgments of
any kind asserted against the Owner and the City by any Subcontractor or suppliers on account of or
relating to the furnishing of services, work, labor, materials or equipment under the Contract for the
Contractor.
10.1.5 In claims against any Person indemnified under this Article 10 by an employee of
the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose
acts they may be liable, the indemnification obligation under this Article 10 shall not be limited by a
limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor
or a Subcontractor under workers’ compensation acts, disability benefit acts, or other employee benefit
acts, the application of which expressly waived, and the Contractor expressly waives its immunity under
such acts.
10.2 PROPRIETARY RIGHTS INDEMNITY
10.2.1 The Contractor shall indemnify, defend, and hold harmless the Owner, and its
officers, employees, and agents, from and against any and all losses, costs and expenses, including
but not limited to litigation costs, settlement fees and expenses, and counsel fees and expenses,
claims, suits, actions, damages, liability and expenses for or on account of the use of patented
appliances, products, processes, constructions, designs, or methods, or the infringement of any
patent, trademark, service mark, copyright, or trade secret rights of any third party, and the Contractor
shall pay all royalties, charges and penalties which may become due or payable by reason of such use
or infringement.
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10.2.2 Prior to the issuance of the Final Payment, upon request by the Project Manager, the
Contractor shall submit evidence of the full payment of such royalties, charges and penalties, or in lieu
thereof, Contractor shall give such security, approved by the Owner, as may in the opinion of the Project
Manager, be necessary to indemnify, defend and hold harmless the Owner, their officers, employees, and
agents, as aforesaid.
1 0 .3 INS URANCE
10.3.1 Unless otherwise approved by the Owner in writing, commencing on the
Commencement Date and continuing throughout the Term of the Contract and for as long as liability
exposure may exist, the Contractor shall, at its sole cost and expense, procure and maintain, or cause to be
procured and maintained, in full force and effect, and shall require all Subcontractors to procure and maintain
on the same terms, with insurance companies having a Best Rating of A or better and licensed to do
business in the Commonwealth or otherwise reasonably satisfactory to the Owner, the insurance coverages
identified separately in the Invitation to Bid or in section 10.5.
10.3.2 The Owner shall have the right to adjust the amounts of insurance required to be
maintained under this Article to conform with insurance maintained by similarly situated business operation
exposures.
10.3.3 The Contractor shall require that coverages comparable to those identified
separately in the Invitation to Bid or in section 10.5 are being provided by Subcontractors.
10.3.4 The Contractor shall require Subcontractors’ General Liability policies to name the
Owner and other entities required by the Owner as Additional Insureds, with coverage that is substantively
equivalent to that provided to the Insured.
10.3.5 With respect to the required insurance coverages specified in Section 10.5:
10.3.5.1
The Owner and other entities designated by Owner shall be
named as “Additional Insureds”, , with coverage that is substantively equivalent to that provided to the
Insured on the General Liability insurance, as follows:
10.3.5.2
The “Additional Insured” entities shall be PAID, PIDC, the City,
and their respective officers, employees and agents.
10.3.5.3
The General Liability insurance shall be endorsed to reflect that it
is primary to any other insurance that may be in force for the Owner and the Owner designated entities.
10.3.5.4
The General Liability insurance shall be endorsed so that the
insurance provided does not limit or void the coverage of any one named insured with respect to claims
made against the same named insured by any other named insured or by the directors, officers, employees,
agents, boards or commissions of any other named insured.
10.3.5.5
All of the foregoing policies shall be provided on an “Occurrence”
basis, with the sole exception being any “Errors and Omissions” coverage required under Section 1. If
Errors and Omissions coverage is written on a “Claims Made” basis, the policy must provide a minimum
of 2 years of “Tail” coverage, and must identify the cost of such Tail coverage at the time of policy
inception.
10.3.5.6
Each carrier shall endeavor to provide that the coverage may not
be canceled, permitted to expire or materially changed without at least 30 days prior written notice to Owner.
The Contractor shall provide the Owner with a copy of any cancellation notice, or notice of material change,
immediately upon receipt from the carrier.
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10.3.6 The Contractor shall deliver to the Owner certificates of insurance evidencing the
required coverages as required by and as set forth in the Notice of Contract Award. The Contractor shall also
deliver to the Owner before commencement of any work a copy of the endorsement or a policy declarations
page evidencing Owner and Owner’s designated entities as Additional Insureds under all required insurance
coverages.
10.3.7 The failure of the Owner to follow up if insurance certificates or endorsements are
not received shall not constitute a waiver of the endorsement requirement.
10.3.8 Receipt of insurance certificates or endorsements, without comment from the Owner,
shall not be construed as an approval of coverage, nor shall it in any way reduce the coverages or limited
required by the Contract.
10.3.9 The Contractor shall not perform any work under the Contract until the Contractor
has delivered or caused to be delivered to the Owner the required evidence of insurance coverages.
10.3.10 If the Contractor fails to obtain or maintain the required insurance coverages, the
Owner shall have the right to treat such failure as a default under the Contract and to exercise all appropriate
rights and remedies.
10.4 OWNER’S INSURANCE. The Owner shall be responsible for purchasing and maintaining the
Owner’s usual general liability insurance.
10.5 CONTRACTOR’S REQUIRED INSURANCE COVERAGES
10.5.1 General Liability Insurance (Project) coverage for the term of the project, insuring
against any and all claims for bodily injury, death, or property damage including Personal and Advertising
Injury, with a combined single limit for each occurrence of not less than $2,000,000. Such liability
insurance shall contain a broad form endorsement, with employee exclusion deleted, and include, without
limitation, coverage for premises and operations, collapse, explosion and underground hazard,
products/completed operations, independent contractors, blanket contractual liability insurance
specifically covering, but not limited to, the contractual obligations assumed by the Contractor pursuant to
this Agreement, owners’ and contractors’ protective liability coverage, employees as additional insureds,
cross liability coverage, and fire legal liability.
10.5.2 Comprehensive Automobile Liability Insurance coverage insuring against liability
from the maintenance and use of all owned, non-owned, hired, leased, rented trucks, automobiles and other
vehicles for bodily injury death or property damage, with a combined single limit for each occurrence of not
less than $1,000,000;
10.5.3 W orkers Compensation Insurance coverage, as may be required under
Applicable Laws, covering persons employed in connection with any work done in, or about the
Premises.
The Workers Compensation policy must also evidence a minimum of
$500,000/$500,000/$500,000 in Employer Liability Limits for “Each Accident”/Disease – Policy
Limit”/“Disease – Each Employee” respectively.
10.5.4 Umbrella Liability Insurance coverage scheduling all of the underlying liability
policies required within this section, with the umbrella limits amounting to $5,000,000 in excess of the
underlying limits
10.5.5 Builder’s Risk Insurance coverage, including Property Insurance, based on a
completed value (non-reporting) form for full replacement value of the completed and renovated building
covering the interest of the Owner, the Lessor and Lessee, and their respective contractors and
subcontractors, in all work incorporated into any improvement and all materials to be incorporated therein,
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with such coverage being secured on an “All Risk” basis. (This Builders Risk Insurance coverage may also
include the General Liability coverage requirement specified in Section 10.5.1).
10.5.6 Installation Floater insurance coverage for damage or destruction to renovations,
repairs, or equipment being installed or otherwise being handled or stored by the Contractor, including
off-site storage, transit and installation, whether such materials are owned by the Owner or the
Contractor, and covering the interests therein of the Owner and Contractor, with the amount of such
coverage to be adequate to provide full replacement value of the property, repairs, additions or
equipment being installed, otherwise being handled or stored on or off premises and to be written on an
form insuring "all risk" of loss.
10.5.7 Errors and Omissions coverage for the professional services provided under the
Contract, with minimum limits of $2,000,000.
10.5.8 Environmental Impairment and Pollution Liability Insurance coverage (including
but not limited to pollutants, contaminants or hazardous materials of any nature, asbestos, etc.), with a
minimum limit of $5,000,000 per occurrence for bodily injury (including death) and property damage., with
such coverage to include sudden, accidental, and gradual occurrences and to be written on a claimsmade basis, provided that coverage for occurrences happening during the term of the Contract to be
maintained in full force and effect under the policy or “tail” coverage for a period of at least two years
after Final Completion of the Contract.
10.5.9 Protection and Indemnity Coverage with a combined single limit for each
occurrence of not less than $2,000,000 insuring against any and all claims for bodily injury, death, or
property damage arising out of the use or operation of waterborne craft of any kind, with such insurance
to include, but not be limited to, liability coverage for any claim by crew members and other parties,
coverage for liability claims for damage to fixed or moveable objects of any nature.
10.5.10 The insurance coverages in Sections 10.5.1 through 10.5.4 are mandatory and
cannot be waived or limited.
10.5.11 The Owner may waive or limit any of the coverages in Sections 10.5.5 through
10.5.9, as appropriate and necessary, in the Invitation to Bid, in the Notice of Contract Award, or in any other
written notice to the Contractor.
10.6 PERFORMANCE AND PAYMENT BONDS
10.6.1 The Contractor shall furnish a Performance Bond and Labor and Material
Payment Bond meeting all statutory requirements of the Commonwealth of Pennsylvania, in form and
substance satisfactory to the Owner and, without limitation, complying with the following specific
requirements:
10.6.1.1
Except as otherwise required by statute, the form and substance
of such bonds shall be satisfactory to the Owner in the Owner’s sole judgment.
10.6.1.2
Bonds shall be executed by a responsible surety licensed in
Pennsylvania, with a Best’s rating of no less than A/XII, and shall remain in effect for a period not less than
two years following the date of Substantial Completion or the time required to resolve any items of
incomplete Work and the payment of any disputed amounts, whichever time period is longer.
10.6.1.3
The Performance Bond and the Labor and Material Payment
Bond shall each be in an amount equal to 100% of the Contract Price and all subsequent increases.

{00110099;v4}

Page 35 of 54

10.6.1.4
The Contractor shall require the attorney in fact who executes
the required bonds on behalf of the surety to affix thereto a certified and current copy of his power of attorney
indicating the monetary limit of such power.
10.6.1.5
Every Bond under Section 11.4.1 must display the Surety’s Bond
Number. A rider including the following provisions shall be attached to each Bond.
10.6.1.5.1 The Surety hereby agrees that it consents to and waives
notice of any addition, alternation, omission, change, or other modification of the Contract Documents. Any
addition, alteration, change, extension of time, or other modification of the Contract Documents, or a
forbearance on the part of either the Owner or the Contractor to the other, shall not release the Surety of its
obligations hereunder, and notice to the Surety of such matters is hereby waived.
10.6.1.5.2 The Surety agrees that it is obligated under the bonds to
any successor, grantee, or assignee of the Owner.
10.6.2 The Contractor shall keep the surety informed of the progress of the Work, and,
where necessary, obtain the surety’s consent to, or waiver of, (i) notice of changes in the Work; (ii)
request for reduction or release of retainage; (iii) request for final payment; and (iv) any other item
required by the Surety. The Owner shall be notified by the Contractor, in writing, of all communications
with the Surety. The Owner may, in the Owner’s sole discretion, inform the Surety of the progress of the
Work and obtain consents as necessary to protect the Owner’s rights, interest, privileges, and benefits
under and pursuant to any bond issued in connection with the Work.
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ARTICLE 11
UNCOVERING AND CORRECTION OF WORK
11.1 UNCOVERING OF WORK
11.1.1 If a portion of the Work is covered contrary to requirements specifically expressed in
the Contract Documents, it must be uncovered for the Owner’s examination and be replaced at the
Contractor’s expense without change in the Contract Time.
11.1.2 If a portion of the Work has been covered which the Owner has not specifically
requested to examine prior to its being covered, the Owner may request to see such Work and it shall be
uncovered by the Contractor.
11.1.3 If such Work is in accordance with the Contract Documents, costs of uncovering and
replacement shall, by appropriate Change Order, be at the Owner’s expense.
11.1.4 If such Work is not in accordance with the Contract Documents, correction shall be at
the Contractor’s expense unless the condition was caused by the Owner or a separate contractor, in which
event the Owner shall be responsible for payment of such costs.
11.2 CORRECTION OF WORK
11.2.1 The Contractor shall promptly correct Work rejected by the Owner or failing to
conform to the requirements of the Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed.
11.2.2 The cost to correct such rejected Work, including additional testing, shall be at the
Contractor’s sole expense.
11.2.3 If prior to the date of Substantial Completion the Contractor, a Subcontractor, or
anyone for whom either is responsible uses or damages any portion of the Work, including without
limitation, mechanical, electrical, plumbing, and other building systems, machinery, equipment, or other
mechanical device, the Contractor shall cause such item to be restored to “like new” condition at no
expense to the Owner.
11.2.4 In addition to the Contractor’s other obligations in these General Conditions, if,
within one year after the date of Substantial Completion or after the established date for commencement
of warranties, or by terms of an applicable special warranty required by the Contract Documents, any of
the Work is found to be not in accordance with the requirements of the Contract Documents, the
Contractor shall promptly correct it after receipt of written notice from the Owner to do so unless the
Owner has previously given the Contractor a written acceptance of such condition.
11.2.4.1

The Owner shall give such notice promptly after discovery of the

condition
11.2.4.2
If the Contractor fails to correct non-conforming Work within a
reasonable time during that period after receipt of notice from the Owner, the Owner may correct it using its
own forces or another contractor.
11.2.4.3
The one-year period for correction of Work shall be extended
with respect to portions of Work first performed after Substantial Completion by the period of time between
the date of Substantial Completion and date of the actual performance of the Work.
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11.2.4.4
Upon completion of any Work under or pursuant to Section 11.2,
the one-year correction period in connection with the Work requiring correction shall be renewed and
recommence.
11.2.4.5
The obligations under Section 11.2 shall cover any repairs and
replacement to any part of the Work or other property that is damaged by the defective Work.
11.3 REMOVAL OF W ORK
11.3.1 The Contractor shall remove from the site portions of the Work which are not in
accordance with the requirements of the Contract Documents and are neither corrected by the Contractor
nor accepted by the Owner.
11.3.2 The Contractor shall bear the cost of removing destroyed or damaged
construction, whether completed or partially completed, of the Owner or separate contractors caused by
the Contractor’s correction or removal of Work which is not in accordance with the requirements of the
Contract Documents.
11.4
Nothing contained in Section 11.2 shall be construed to establish a period of limitation
with respect to other obligations the Contractor might have under the Contract Documents.
11.5
Establishment of the one-year period for correction of Work as described in Section 11.2
relates only to the specific obligation of the Contractor to correct the Work, and has no relationship to the
time within which the obligation to comply with the Contract Documents may be sought to be enforced, nor
to the time within which proceedings may be commenced to establish the Contractor’s liability with respect
to the Contractor’s obligations other than specifically to correct the Work.
11.6 ACCEPTANCE OF NON-CONFORMING WORK
11.6.1 If the Owner elects to accept Work not in accordance with the requirements of the
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the
Contract Price will be equitably adjusted by Change Order.
11.6.2 Such adjustment shall be effected whether or not Final Payment has been made.
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ARTICLE 12
CANCELLATION OF CONTRACT & TERMINATION FOR CONVENIENCE
12.1 CANCELATION OF CONTRACT
12.1.1 The Contractor will not be required to proceed with the work of the Contract, if:
12.1.1.1
for any reason for which the Contractor is not responsible, the
Contractor cannot commence work within three months from the date of execution of the Contract, except in
the case of Contracts for street improvements, when six months shall be the limiting period; or
12.1.1.2
at any time prior to the issuance of the Notice to Proceed, the
Owner, in its sole discretion, determines that it must reduce the scope of the work in an amount equal to or
greater than 25% of the amount of the Bid. In such event, the Owner shall give notice thereof the
Contractor.
12.1.2 In the event the Contractor cannot commence work, the Contractor shall give
notice of cancellation within five days after the date which is three months from the date of execution of
the Contract by the Contractor, except in the case of Contracts for street improvements, when the
Contractor shall give such notice within five days after the date which is six months from the date of
execution of the Contract by the Contractor.
12.1.3 In the event the Owner gives notice to the Contractor that the Owner has determined
to reduce the scope of the work as provided in section 12.1.1.2, then the Contractor shall give notice of
cancellation within five days after the date the Contractor receives such notice from the Owner.
12.1.4 This Section 12.1 shall not apply to Contracts entered into for work the
commencement of which is dependent upon progress of other contracts where this condition is plainly
indicated by the character and location of such work at the time the Owner issues the Invitation to Bid and
where such constraints limit construction activities as described in the Construction Specifications.
12.1.5 The Owner shall have no liability, by way of any penalty or otherwise, arising out of
the cancellation of the Contract pursuant to this Section 12.1.
12.2 TERMINATION FOR CONVENIENCE
12.2.1 The Owner may terminate this Contract at any time during the term of the Contract,
for any reason, including, without limitation, the Owner’s own convenience.
12.2.2 Written notice of termination shall be sent to the Contractor by the Owner which
notice shall set forth the effective date of the termination. Upon receipt of such notice of termination, the
Contractor shall stop all work under the Contract.
12.2.3 Upon termination under section 12.2, the Owner shall be liable to the Contractor only
for the value of the physical work then completed on the job site by the Contractor and in place, such value to
be determined by the percentage of work completed and in accordance with the Contract Price and the
Schedule of Values. The Owner shall have no additional liability or cost for termination of the Contract,
including, but not limited to, any penalty, the Contractor’s anticipated profits, the Contractor’s estimating
costs, or any loss on the work terminated.
12.2.4 If termination of the Contract occurs prior to the issuance of the Notice to Proceed,
the Owner shall not be liable to the Contractor for any cost or lost profits of the Contractor, regardless of
whether the Contractor may have performed some physical work, except where the Project

{00110099;v4}

Page 39 of 54

Manager has otherwise authorized in writing the commencement of work by the Contractor, in which case the
Owner’s liability to the Contractor shall be governed by section 12.2.3.
12.2.5 Termination of the Contract shall not affect any obligation or liabilities of either Party
accruing prior to termination.
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ARTICLE 13
SUSPENSION, DEFAULT & TERMINATION
13.1 SUSPENSION
13.1.1 The Owner shall have the right to suspend, delay or interrupt the Contractor’s
performance of the Work for the convenience of the Owner. The Contractor may be entitled to
compensation for the cost and delay resulting from a suspension of the Work for the convenience of the
Owner.
13.1.2 The Owner shall also have the right to suspend, delay or interrupt the Contractor’s
performance of the Work due to the act or omission of the Contractor or its Subcontractors.
13.1.3 Upon written order from the Project Manager, the Contractor shall immediately
suspend, delay or interrupt the Work for the time period specified.
13.1.4 Any action of the Owner which is permitted by any other provision of the Contract
Documents and that results in a suspension of the Work shall not constitute a suspension of work under
section 13.1.1.
13.2 VIOLATION OF CONTRACT
13.2.1 It shall be a violation of the Contract for the Contractor to abandon the work under
the Contract; to fail or refuse to prosecute the work with promptness and diligence; to unreasonably delay
the work so that it may not be completed within the Contract Time; to fail or refuse to proceed with work
under a Disputed Change Order; to fail or refuse to furnish suitable materials in place of any which may be
rejected by the Project Manager as unsuitable as not being in accordance with the Contract Documents, or
to refuse or neglect to furnish and supply a sufficient number of properly skilled workers and necessary
equipment or either of them; to execute any of the work improperly, carelessly, or in bad faith; to fail or
refuse to remove any of the work which, in the opinion of the Project Manager, is defective and unsuitable
and not in accordance with the Contract Documents, and to replace it with work that is in accordance with
the Contract Documents; to cause or permit to occur an Event of Insolvency with respect to the Contractor;
or to otherwise violate any of the terms, conditions, and provisions of the Contract.
13.2.2 In the event of a violation of Contract, the Project Manager may notify the Contractor
and its surety in writing to require that each remedy the Contractor’s violation of the Contract and require the
Contractor to comply with the terms, conditions, and provisions of the Contract which it has violated or is
violating.
13.2.3 The failure of the Owner to promptly notify the Contractor of a violation of Contract
shall not constitute an acceptance by the Owner of work which is performed or installed in violation of the
Contract.
13.3 DEFAULT BY CONTRACTOR
13.3.1 If the Contractor shall fail to cure or remedy, or diligently commence to cure or
remedy, the violation of the Contract, within five days after the receipt of such notice, or within 24 hours after
receipt of such notice when, in the opinion of the Owner, immediate action is necessary to safeguard life or
property, or within some other period of time specified in the notice, the Owner shall have the right to declare
the Contractor in Default of the Contract.
13.3.2 Upon Default by the Contractor, the Owner shall notify the Contractor to discontinue
the work or any part thereof under the Contract.
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13.3.3 Upon Default by the Contractor, the Owner shall also notify and call upon the surety
to carry out its obligations under the Performance Bond posted for the Contract.
13.3.4 Upon Default by the Contractor, all moneys due and owing to the Contractor upon
estimates, retainage, or otherwise, materials delivered, materials built into the work, and the Contractor’s
plant (including tools, appliances, and equipment on the premises intended for use in the performance of
the Contract), shall become the property of the Owner for use in the completion of the work under the
Contract, and the Owner shall have resort thereto to the extent necessary to maintain and complete the
work and reimburse the Owner for its outlays and expenditures.
13.3.5 Upon Default by the Contractor, the Owner shall have the right to secure from any
Person the materials, equipment, and labor necessary and required for the proper completion of the
Contract. In such event, the Contractor shall pay the Owner, upon demand, the difference between the
cost paid by the Owner for such materials, equipment, and labor and the price or prices set forth in the
Contract, together with all costs and expenses incident to the same and incurred by the Owner.
13.3.6 Upon Default by the Contractor, the Owner, in its sole discretion, shall also have
the right, to terminate the Contract and to secure from any Person the materials, equipment, and labor
necessary and required for the proper completion of the work. In such event, the Contractor shall pay the
Owner, upon demand, the difference between the price or prices set forth in the Contract and the price or
prices which may be paid upon such termination and completion of the work, together with all costs and
expenses incident to such re-advertisement.
13.3.7 In the exercise of either of its remedies, the Owner shall further have the right to a
set-off against any monies which may be due or may thereafter become due the Contractor under the
Contract or any other contract between the Owner and the Contractor.
13.3.8 If the Owner shall secure materials, equipment, and labor to complete the work
under the Contract, or if the Owner shall terminate this Contract, the Owner shall have the right to take
possession, for the purpose of completing the work under the Contract, of all materials, tools, appliances,
and equipment on the Project site, intended for use in the performance of the Contract.
13.4 DEFAULT BY SURETY
13.4.1 If the surety fails to abide by the terms of the Performance Bond, or if the surety shall
deny liability to the Owner under the Performance Bond, the Owner shall have the right to declare the surety
in default under the Performance Bond and, at its sole option, shall also have the right:
13.4.2 To terminate the work under the Contract, to maintain conditions, to obtain Bids
(if circumstances will allow) for all or any portion of the work, and to enter into a new contract to
complete the work of the original Contract; or, in case of an emergency, including but not limited to
danger to life or property, or serious interference with traffic, to terminate any and all of the work under
the Contract, and to then and there secure in the open market, from any Person, at the then current
market prices the materials of the quality and quantity required, the necessary workers and
mechanics, and the required equipment to complete the Contract.
13.5 The Contractor hereby assigns to the Owner (and each Subcontract shall require each
Subcontractor to assign) all right, title, and interest of the Contractor in and to such materials, tools,
appliances, and equipment. The failure of the Owner to exercise any of the remedies herein provided shall
not preclude the resort by the Owner to any other remedy available to the Owner arising out of the
Contractor’s default.
13.6 The use of any specific remedy specified in this Article 13 shall not bar subsequent or
concurrent resort to any other remedy available to the Owner at law or in equity, for the recovery of damages
or otherwise, on account of such default, or in the event of any other default by the Contractor.
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13.7
In the event of a Default by the Contractor, the Contractor and its surety shall pay to the
Owner, on demand, all loss, expense, cost or damage suffered or incurred by the Owner by reason of such
default, including, but not limited to, attorney’s fees and court costs incurred by the Owner.
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ARTICLE 14
CONTRACTOR CLAIMS & DISPUTE RESOLUTION
14.1 CONTRACTOR CLAIMS
14.1.1 A Claim is a demand or assertion by the Contractor seeking, as a matter of right,
adjustment, or interpretation of Contract Documents terms, payment of additional money, extension of time,
or other relief with respect to the terms of the Contract Documents, and also includes other disputes and
matters in question between the Owner and Contractor arising out of or relating to the Contract Documents,
including the Contractor’s right to payment under the Contract. A Claim shall also include a dispute or
disagreement by the Contractor with respect to a decision by the Owner to issue a credit or back charge, or
to take some other adverse action, against the Contractor.
14.1.2 The Contractor shall give written notice to the Project Manager of a Claim within
10 days after occurrence of the event giving rise to the Claim or within 10 days after notice by the
Owner of the credit or back charge or other adverse action which the Contractor wishes to dispute.
Notwithstanding the foregoing, the Contractor shall give notice of a Claim not later than 10 days after
issuance of the Certificate of Substantial Completion.
14.1.3 Pending resolution of the Claim, the Contractor shall proceed with the performance
of its Work under the Contract.
14.1.4 The written notice of Claim shall provide a detailed statement of and basis for the
Claim, with supporting documentation attached.
14.1.5 A Claim for additional time shall include an estimate of the effect of the delay on the
progress of the Work of the Contractor and the Contractor’s Schedule.
14.1.6 A Claim for additional cost for extra or additional work which is not the subject of a
Change Order shall be made before the Contractor proceeds to perform the extra or additional work.
14.1.7 The Project Manager shall review the Claim and shall approve or reject each
Claim in whole or part, or shall request additional documentation in support of the claim from the
Contractor.
14.1.8 The Project Manager shall endeavor to decide all Claims of the Contractor within 30
days after receipt of written notice of the Claim, or within such additional time as shall be specified by the
Project Manager upon notice to the Contractor. If no decision on the Claim is issued within such time period,
the Claim shall be deemed rejected.
14.1.9 The rejection of a Claim, in whole or in part, shall be subject to the Contractor’s right
to initiate binding mediation and arbitration and/or judicial litigation as provided for in this Article 14.
14.2 MEDIATIO N
14.2.1 If the Contractor wishes to contest the rejection of a Claim, the Contractor shall
advise the Project Manager in writing that it demands mediation of the Claim.
14.2.2 The written demand for mediation shall be submitted to the Project Manager not
later than 30 days after the Project Manager’s notice of rejection of the Claim or the deemed rejection of
the Claim.
14.2.3 FAILURE OF THE CONTRACTOR TO DEMAND MEDIATION OF A CLAIM SHALL
OPERATE AS A IRREVOCABLE WAIVER AND RELEASE OF THE CLAIM.
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14.2.4 Upon demand for mediation, the Owner shall have the sole right to postpone the
mediation of a Claim until after Substantial Completion and shall have the right to consolidate within a single
mediation multiple Claims.
14.2.5 The mediation shall be conducted in Philadelphia and in accordance with the
Construction Industry Mediation Rules of the American Arbitration Association (“AAA”).
14.2.6 The parties shall share equally in the mediator’s fee and expenses, and any filing
fees.
14.2.7 Any mediation of a Claim may include by consolidation, joinder, or in any other
manner, at the Owner’s sole option, any other entities or persons whom the Owner believes should
participate in such mediation.
14.2.8 The mediation of a Claim shall be an irrevocable condition precedent to institution of
arbitration or judicial litigation by the Contractor against the Owner with respect to such Claim. If the
Contractor fails or refuses to participate in a mediation, the Contractor shall be precluded from arbitration or
judicial litigation of the Claim.
14.3 DISPUTE RESOLUTION – ARBITRATION/LITIGATION
14.3.1 Where a Claim is not resolved by the parties in mediation, the Contractor shall
give written notice to the Owner, within 30 days after conclusion of the mediation, that it desires to pursue
further resolution of the Claim. Upon such notice from the Contractor, the Owner shall advise the
Contractor, within 45 days, whether resolution of the Claim shall be decided by arbitration or judicial
litigation.
14.3.2 THE FAILURE OF THE CONTRACTOR TO GIVE NOTICE OF ITS DESIRE FOR
ARBITRATION OR LITIGATION OF A CLAIM SHALL OPERATE AS A IRREVOCABLE WAIVER AND
RELEASE OF THE CLAIM.
14.3.3 Any arbitration or judicial litigation of a Claim shall be filed or commenced by the
Contractor within 60 days after notice from the Owner as required by Section 14.3.1.
14.3.4 FAILURE OF THE CONTRACTOR TO FILE FOR ARBITRATION OF A CLAIM
WITH THE AAA OR COMMENCE LITIGATION OF A CLAIM IN COURT SHALL OPERATE AS A
IRREVOCABLE WAIVER AND RELEASE OF THE CLAIM.
14.3.5 Any arbitration of a Claim shall occur in Philadelphia and shall be in accordance with
the Construction Industry Arbitration Rules of the AAA.
14.3.5.1
Any arbitration of a Claim may include by consolidation, joinder,
or in any other manner, at the Owner’s sole option, any other entities or persons whom the Owner believes
should participate in such arbitration.
14.3.5.2
The Owner may elect to have the discovery rights and
procedures provided by the Federal Rules of Civil Procedure to be available and enforceable within the
arbitration.
14.3.6 If the Owner elects judicial litigation as the dispute resolution procedure of a Claim,
then the judicial litigation shall occur only in the Court of Common Pleas of Philadelphia County or the U.S.
District Court for the Eastern District of Pennsylvania, if diversity jurisdiction exists therein.
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14.4 FALSE CLAIMS
14.4.1 The Contractor covenants and agrees that it shall not present any false, fictitious or
fraudulent billings, invoices, contract overcharges, and the like, and shall not assert a false, fictitious or
fraudulent Claim.
14.4.2 The Contractor covenants and agrees that it shall promptly reimburse the Owner for
(a) all sums paid to the Contractor by the Owner as a result of any false, fictitious or fraudulent billings,
invoices, contract overcharges, Claims, and the like, and (b) all other costs which are incurred by the Owner
as a result of the false fictitious or fraudulent billings, invoices, contract overcharges and the like.
14.4.3 The Contractor further covenants and agrees that it shall promptly reimburse the
Owner for all expenses and costs, including but not limited to attorneys’ fees and expenses, incurred by the
Owner in recovering any such sums from the Contractor.
14.4.4 This Section 14.4 shall survive termination of the Contract and completion of the
Work under the Contract.
14.5 WAIVER OF CONSEQUENTIAL DAMAGES
14.5.1 Notwithstanding anything to the contrary herein, the Owner and the Contractor
hereby release and waive any and all claims against each other for consequential damages arising out of or
related to the Contract and the work performed thereunder.
14.5.2 This mutual release and waiver includes damages incurred by the Contractor for
principal home office expenses, including home office overhead and the compensation of personnel
stationed there, for losses of financing, business, and reputation, and for loss of profit associated with any
other work, except anticipated profit arising directly from the Contract and the work thereunder.
14.5.3 Nothing hereunder shall preclude, however, the assessment by the Owner of
liquidated direct damages, when applicable and when specified in the Invitation to Bid or the Construction
Specifications.
14.6 WAIVER AND RELEASE OF CLAIMS UPON ACCEPTANCE OF FINAL PAYMENT. THE
CONTRACTOR’S ACCEPTANCE OF FINAL PAYMENT SHALL CONSTITUTE AN IRREVOCABLE AND
UNCONDITIONAL WAIVER AND RELEASE OF ALL CLAIMS OF THE CONTRACTOR, EXCEPT THOSE
WHICH HAVE BEEN PROPERLY AND TIMELY RESERVED BY THE CONTRACTOR IN ACCORDANCE
WITH THIS ARTICLE 14.
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ARTICLE 15
MISCELLANEOUS PROVISIONS
15.1

LIMITATION OF LIABILITY

15.1.1 The Contractor acknowledges and agrees that the Contract shall not create any
personal liability of PAID and PIDC (or PAID’s and PIDC’S officers, directors, shareholders, employees,
agents or other representations).
15.1.2 The Contractor acknowledges and agrees that, in the event of a default by PAID
under the Contract, Contractor shall be entitled to satisfy any liability of PAID and PIDC solely through the
equity, if any, of PAID in the Project Boundaries (but only the Project Boundaries).
15.1.3 The Contractor acknowledges and agrees such exculpation of PAID and/or PIDC
and such limitation on Contractor’s recourse against PAID and PIDC shall be absolute, complete, and
unconditional.
15.2
P.L. 9, No. 4, Act of January 23, 1974, 73 P.S. § 1601, et seq. shall govern the
withdrawal of Bids for clerical mistakes. A Bidder must provide the Owner written notice of a right to withdraw
a Bid under 73 P.S. § 1601, et seq., within two business days after the opening of bids.
15.3
The Contract shall be deemed to have been made in Philadelphia, Pennsylvania. The
Contract and all disputes arising under the Contract shall be governed, interpreted, construed and
determined in accordance with the laws of the Commonwealth, without giving effect to principles of
Commonwealth law concerning conflicts of laws.
15.4 CONTRACT AWARD, BINDING CONTRACT, AND EXECUTION OF THE CONTRACT
15.4.1 The Owner shall make the Contract award to the lowest responsive, Responsible
Bidder. In the event of an absolute tie, the Owner shall make the Contract award in accordance with the best
interests of the Owner. The Owner, at its discretion, may reject all Bids, if deemed in the best interests of the
Owner.
15.4.2 The Notice of Contract Award is not a contract binding upon the Owner. The
Notice of Award shall not become binding until after written Notice of Contract Award is made by the
Owner to the lowest responsive, Responsible Bidder and until after all of the following conditions have
been satisfied:
15.4.2.1
Successful Bidder posts with the Owner a proper performance
bond and a proper payment bond, on the Owner’s current bond forms, within the time set forth in the Notice
of Contract Award;
15.4.2.2
Successful Bidder provides Owner with proof of the requisite
insurance coverages and requirements and endorsements, within the time set forth in the Notice of Contract
Award;
15.4.2.3
Successful Bidder complies with any other stated requirements
as set forth in the Notice of Contract Award;
15.4.2.4

the Contract is approved as to form by General Counsel for the

Owner;
15.4.2.5
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15.4.3 The Owner, at its sole discretion, may cancel any contract award if any of the
above conditions are not satisfied, or if the Owner, at its sole discretion, determines cancellation of the
contract award to be in the best interests of the Owner. In the event of such cancellation of contract
award, the successful Bidder agrees and acknowledges that it shall have no claim against the Owner,
including any claim for breach of contract or breach of any other legal duty, or for lost profits, costs,
damages, or expenses of any kind.
15.4.4 The execution of the Contract shall be made within 60 days of the date of the Notice
of the Contract Award.
15.4.5 Any Bidder who is not lawfully released from its Bid and who fails, refuses, or is
unable to furnish the required performance and payment bonds or insurance or endorsements, or who
otherwise fails to the comply with any of the pre-contract formation requirements set forth in the Notice of
Contract Award, shall be liable to the Owner for the actual loss or damage sustained by the Owner as a
result of the failure of the Bidder to enter into the Contract. This remedy against the Bidder shall be in
addition to, and not in lieu of, any remedy or claim which the Owner may have under the Bid Bond posted
by the Bidder.
15.4.6 In no event shall the Contract awarded to the Contractor be construed or deemed
to include, as a term, covenant or condition, any exception, addition or other term which the Contractor
may have included or added as part of its Bid, except as may be expressly approved by the Owner in
writing.
1 5 .5 AS SIG NMENT
15.5.1 Except through a Subcontract, the Contractor shall not assign the Contract, or any
part of the Contract or delegate performance of the Contract (other than to its own work forces), without
obtaining the prior written consent of the Owner.
15.5.2 The decision whether to consent to an assignment, the timing of consent (if any), and
conditions to such consent, if any, shall each be at the Owner’s sole discretion. Any consent to the
assignment of any monies to be paid under the Contract shall not relieve the Contractor from the faithful
performance of any of its obligations under the Contract or change any of the terms and conditions of the
Contract. Any purported assignment in violation of this provision shall be void and of no effect.
15.5.3 The Owner’s consent to an assignment shall not release the assignor from any
liability accrued or thereafter accruing under the Contract.
15.5.4 Any assignment or purported assignment shall be in writing and shall contain an
express assumption by the assignee of all liability accrued or thereafter accruing under the Contract.
15.5.5 Consent by the Owner to any assignment shall not be deemed a course of conduct,
dealing or performance with respect to any other assignment or proposed assignment. For purposes of this
Paragraph 30, an assignment includes the transfer or acquisition of the Bidder or the Contractor, or a
controlling interest therein, through a corporate or other merger, and the appointment of a receiver or
bankruptcy trustee, and the transfer of the Contract or the Contractor in any bankruptcy or other insolvency
proceeding.
15.6 TAX INDEBTEDNESS
15.6.1 The Contractor represents, warrants and covenants that the Contractor and any
entities controlling the Contractor, under common control with the Contractor, or controlled by the Contractor
are not currently indebted to the City, and will not at any time during the term of the Contract be indebted to
the City, and will not at any time during the term of this Contract (including any extensions or renewals
thereof) be indebted to the City, for or on account of any delinquent taxes (including, but not
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limited to, taxes collected by the City on behalf of the School District of Philadelphia), liens, judgments,
fees or other debts for which no written agreement or payment plan satisfactory to the City has been
established.
15.6.2 In addition to any other rights or remedies available to the Owner at law or in
equity, the Contractor acknowledges that any breach or failure to conform to this representation, warranty
and covenant may, at the option of the Owner, result in the withholding of payments otherwise due to the
Contractor and, if such breach or failure is not resolved to the City’s or Owner’s satisfaction within a
reasonable time frame specified by the Owner in writing, may result in the offset of any such indebtedness
against payments or the termination of this Contract for default (in which case the Contractor shall be
liable for all excess costs and other damages resulting from the termination), or both.
15.7 A Business Privilege License (“BPL”) is required for every Person desiring to engage in
any business within the City, whether or not such Person maintains a place of business in the City. The
successful Bidder will be required to furnish a BPL number at the time of Contract award, but no later
than before the “Notice to Proceed” is issued. In the event the Contractor has applied for, but not been
issued, a BPL, a photocopy of the application will be acceptable. The BPL is a one-time license with no
expiration date. Only one license is needed for multiple locations or for multiple businesses for the same
Person. If the Contractor has never had a BPL assigned, the Contractor may request one by filing a
“Miscellaneous License Application”. In order to be assigned a BPL, it is necessary to have a
“Philadelphia Business Tax Account Number”. This is a number assigned by the City’s Department of
Revenue to identify City tax accounts. If the Contractor has never had a number assigned, the Contractor
may request one by filing an “Application for Philadelphia Business Tax Account Number”. Any tax
account previously opened for the Contractor which is unsettled or delinquent will cause delay and may
preclude the issuance of a new license.
15.8 The Contract shall be binding upon the Contractor’s heirs, executors, administrators, and
successors and assigns and such successors and assigns shall be responsible for the faithful performance
and completion of the Contract work.
15.9 The Contract may not be amended, supplemented, altered, modified or waived, in whole
or in part, except by a written Amendment signed by the Parties, or as provided in Article 12 concerning
cancellation of the Contract by the Contractor and termination for convenience by the Owner, or as provided
in Article 8.
15.10 Except to the extent that the Parties may have otherwise agreed in writing in an
Amendment, no waiver, whether express or implied, by either Party of any provision of the Contract shall
be deemed: (a) to be a waiver by that Party of any other provision in the Contract; or (b) to be a waiver by
that Party of any breach by the other Party of its obligations under the Contract.
15.11 Any forbearance by a Party in seeking a remedy for any noncompliance or breach by the other
Party shall not be deemed to be a waiver of rights and remedies with respect to such noncompliance or
breach.
15.12 ACCESS TO ACCOUNTING RECORDS
15.12.1 The Contractor shall certify that all materials, equipment, and labor charged to the
Owner are accounted for and shall keep such full and detailed accounts as may be necessary for proper
financial management under this Contract.
15.12.2 The Contractor shall retain, and shall provide the Owner and its representatives
access to, all records, books of account, correspondence, instructions, Shop Drawings, receipts,
vouchers, memoranda, and similar data and documentation pertaining to the Contract for a period of 5
years following Final Payment, or earlier termination of the Contract, or for such longer period as may be
required by law.
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15.12.3 If any litigation, claim or audit is commenced prior to expiration of the 5 year period,
then the records shall be retained until all litigation, claims or audit findings have been completely terminated
or resolved, without right of further appeal, or if Applicable Law requires a longer period, then the records
shall be retained for such longer period.
15.12.4 From time to time during the performance of the work under the Contract, and for a
period of 5 years after the completion of the work under the Contract, the Owner may audit any and all
aspects of the Contractor’s performance under the Contract, including but not limited to its billings and
invoices. Representatives, agents or contractors of the Owner may conduct audits.
15.12.5 If requested by the Owner, the Contractor shall submit to the Owner all vouchers
or invoices presented for payment pursuant to the Contract, all cancelled checks, work papers, books,
records and accounts upon which the vouchers or invoices are based, and any and all documentation and
justification in support of expenditures or fees incurred pursuant to the Contract. All books, invoices,
vouchers, records, reports, cancelled checks and other materials shall be subject to periodic review or
audit by the Owner.
15.12.6 All work, equipment, materials, systems, subassemblies, tools appliances and
plant shall be subject to inspection and review by City, federal and state representatives, as may be
applicable, or their designees, at the offices of the Contractor in the City, or in another location with the
Owner’s consent. The Contractor shall cooperate with all city, state and federal inspections and reviews
conducted in accordance with the provisions of the Contract. Such inspection and review of the
Contractor’s work hereunder shall be in the sole discretion of the inspecting or reviewing entity. Such
inspection or review may include, without limitation, review of staffing ratios and job descriptions, and
meetings with any of the Contractor’s staff who are either directly or indirectly involved in providing all or
any portion of the work hereunder.
15.12.7 The Contractor shall make available, within the City at reasonable times during the
performance of the work hereunder and for the period set forth above in this Paragraph 39, all records
pertaining to the Contract for the purpose of inspection, audit or reproduction by any authorized
representative (including any agent or contractor) of the City, the Commonwealth Auditor General, and any
other federal or state auditors, as may be applicable, at no additional cost to the Owner.
15.13 If the Construction Specifications, the Proposal, or the Plans expressly modify any of the
terms, conditions, or requirements of the Contract, such Construction Specifications, Proposal or Plans
shall supersede the portions of the Contract with which they conflict. The foregoing to the contrary
notwithstanding, the Owner and the Contractor expressly understand that in no event shall the provisions
of Paragraph 4 of this Contract (with respect to test borings, test piles, and existing underground and
above-ground structure locations) be superseded by the Construction Specifications, the Proposal, or the
Plans.
15.14 The Contract Documents, including the Contract and the exhibits incorporated by
reference therein, contain all the terms and conditions agreed upon by the Parties, constitute the entire
agreement between the Parties pertaining to the subject matter of the Contract, and supersede all prior
agreements, understandings, negotiations and discussions, whether oral or written, of the Parties (except
to the extent specifically set forth herein). No other prior or contemporaneous agreements, covenants,
representations or warranties, oral or otherwise, regarding the subject matter of the Contract shall be
deemed to exist or to bind any Party or vary any of the terms contained in the Contract.
15.15 The Parties do not intend to create, and nothing contained in the Contract shall be construed
as creating, a joint venture arrangement or partnership between the Owner and the Contractor with respect
to the work performed by the Contractor under the Contract.
15.16 Nothing in the Contract, express or implied, is intended or shall be construed to confer upon or
give to any Person, other than the Parties, any rights, remedies, or other benefits, including but not limited to
third-party beneficiary rights, under or by reason of the Contract. The Contract shall not
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provide any third party with any remedy, claim, liability, reimbursement, cause of action or other right
other than any such remedy, claim, etc., existing without reference to the term of or the existence of the
Contract.
15.17 The provisions of the Contract shall be severable. If any provision of the Contract or the
application thereof for any reason or in any circumstance shall to any extent be held to be invalid or
unenforceable, the remaining provisions of the Contract and the application of such provision to Persons,
or in circumstances, other than those as to which it is held invalid or unenforceable, shall not be affected
thereby, and each provision of the Contract shall be valid and enforceable to the fullest extent permitted by
law.
15.18 Any and all provisions set forth in the Contract which, by its or their nature, would
reasonably be expected to be performed after the termination of the Contract or after full performance of
the work under the Contract shall survive and be enforceable after such termination. Any and all
liabilities, actual or contingent, which shall have arisen in connection with the Contract shall survive the
expiration or earlier termination of the Contract, along with the following: the Contractor’s warranty of its
work, the Contractor’s obligation to indemnify, defend and hold harmless the Owner, the City, its
officers, employees and agents; and the Parties’ rights and obligations set forth in Paragraph 32
(Proprietary Rights Indemnity).
15.19 All statutory citations in the Contract shall refer to the pertinent statute as it may be amended
hereafter from time to time.
15.20 In the event that the Owner has a dispute or claim against the Contractor arising out of or
related to the Contract, the Contractor consents and agree that any lawsuit, action, claim, or legal proceeding
may be brought in the U.S. District Court for the Eastern District of Pennsylvania or the Court of Common
Pleas of Philadelphia County. The Contractor further irrevocably consents and agrees not to raise any
objection to any lawsuit, action, claim, or legal proceeding which is brought in either of these two forums on
grounds of venue or forum non conveniens, and the Contractor expressly consents to the jurisdiction and
venue of these two forums.
15.21 The Contractor hereby waives trial by jury in any legal proceeding in which the Owner is a
party and which involves, directly or indirectly, any matter (whether sounding in tort, Contract or
otherwise) in any way arising out of or related to the Contract or the relationship created or evidenced
hereby. This provision is a material consideration upon which the Owner has relied in entering into the
Contract.
15.22 The titles, captions or headings of Articles, sections, exhibits or schedules in or to the
Contract are inserted for convenience of reference only, and do not in any way define, limit, describe or
amplify the provisions of the Contract or the scope or intent of the provisions, and are not a part of the
Contract.
15.23 Any references to a number of days in the Contract shall mean calendar days.
15.24 All notices, demands, requests, waivers, consents, approvals or other communications
which are required or may be given under the Contract shall be in writing and shall be addressed to the
Project Manager. All notices and shall be deemed to have been duly made (a) when received or refused
if delivered by hand with receipt given or refused; (b) on the next business day if delivered by a nationally
recognized overnight courier service (e.g., Federal Express or United Parcel Service); (c) on the date
confirmed for receipt by facsimile if delivered by facsimile; and (d) upon receipt or refusal of delivery if
sent by certified or registered United States mail, return receipt requested. In each case, notices shall be
sent to the addresses set forth in the Contract.
15.25 The Bid shall be accompanied by a bid bond in the amount of 10% of the gross amount of the
Bid Price. The gross amount of the Bid Price shall mean the sum of all items bid upon, without
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reduction for “deduct” alternates. All bidders must utilize the PAID standard Bid Bond form (Exhibit H), which
is included in the bid package, in fulfilling the above requirement. No other Bid Bond form shall be permitted,
and cash is not acceptable.
15.26 The Contractor shall certify that all materials, equipment and labor charged to the Owner are
accounted for and shall keep such full and detailed accounts as may be necessary for proper financial
management under this Agreement. The Owner or its representative shall be afforded access to all the
Contractor’s records, books, correspondence, instructions, drawings, receipts, vouchers, memoranda, and
similar data relating to this Contract, and the Contractor shall preserve all such records for a period of three
years after the final payment, or for such other longer period as may be required by law.
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ARTICLE 16
APPLICABLE LAWS
16.1

The Contractor shall be subject to the “Anti-Bid Rigging Act,” 62 Pa.C.S. § 4501.

16.2 The Contract and the Contractor shall be subject to Section 17-107 of The Philadelphia
Code, “Contractors: Labor-Management Relationships”, and all regulations and procedures adopted
thereunder.
16.3
As permitted in the Pa. Procurement Code, 62 Pa.C.S. § 3921, the maximum retainage shall
be withheld by owner.
16.4 Contractor shall not discriminate or permit discrimination against any individual because
of race, color, sex, religion, sexual orientation, physical handicap, age, national origin, ancestry, having
AIDS, or being perceived to have AIDS. Further, the Contract and the Contractor shall be subject to
Section the Fair Practices Ordinance of The Philadelphia Code (Chapter 9-1100) and the Mayor’s
Executive Order No. 4-86, as each may be amended from time to time, both of which prohibit, among
other things, discrimination against individuals because of race, color, sex, sexual orientation, religion,
national origin, ancestry, age, handicap (including but not limited to Human Immunodeficiency Virus
infection), marital status, presence of children or source of income, in employment, housing and services
in places of public accommodation. In the event of any breach of this section 16.4, the Owner may, in
addition to any other rights or remedies available under the Contract, at law or in equity, suspend or
terminate the Contract forthwith.
16.5 In accordance with Act 57 of 1998, 62 Pa.C.S. § 3701, in the hiring of employees for the
performance of work under the Contract or any Subcontract, neither the Contractor, nor any of its
Subcontractors, nor any Person acting in their behalf shall discriminate, by reason of gender, race, creed, or
color, against any citizen of the Commonwealth who is qualified and available to perform the work to which
the employment relates. In addition, neither the Contractor, nor any of its Subcontractors, nor any Person
acting in their behalf shall in any manner discriminate against or intimidate any employee hired for the
performance of work under the Contract on account of gender, race, creed, or color. In addition to any other
remedies available to the Owner, the Contract may be cancelled or terminated by the Owner, and all money
due on or to become due under the Contract may be forfeited for a violation of the terms or conditions of this
Paragraph 109(b).
16.6

The Contract and the Contractor shall be subject to Chapter 17-400 of The Philadelphia

Code.
16.7 The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964
(42 U.S.C. §§ 2000d – 200d7), section 504 of the Federal Rehabilitation Act of 1973 (29 U.S.C. § 794),
The Age Discrimination Act of 1975, (42 U.S.C. §§ 6101 – 6107), Title IX of the Education Amendments
of 1972 (20 U.S.C. § 1681), and 45 C.F.R. Part 92, as they may be amended from time to time, which
together prohibit discrimination on the basis of race, color, national origin, sex, handicap, age and
religion.
16.8 Contractor understands and agrees that no individual with a disability shall, on the basis
of the disability, be excluded from participation in the Contract or from activities or services provided under
the Contract. As a condition of accepting and executing the Contract, Contractor shall comply with all
provisions of the Americans With Disabilities Act (the “ADA”), 42 U.S.C. §§ 12101 – 12213, and all
regulations promulgated thereunder, as the ADA and regulations may be amended from time to time, which
are applicable (a) to Contractor, (b) to the benefits, services, activities, facilities and programs provided in
connection with the Contract, (c) to the City, or the Commonwealth, and (d) to the benefits, services,
activities, facilities and programs of the City or of the Commonwealth, and, if any funds for payments by the
City or otherwise under the Contract are provided by the federal government, which are
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applicable to the federal government and its benefits, services, activities, facilities and programs. Without
limiting the applicability of the preceding sentence, Contractor shall comply with the “General Prohibitions
Against Discrimination,” 28 C.F.R. Part 35.130, and all other regulations promulgated under Title II of the
ADA, as they may be amended from time to time, which are applicable to the benefits, services, programs
and activities provided by the City through Contracts with outside contractors.
16.9 Where the Contract is entered pursuant to an agreement between the Owner and the City, the
Contractor shall comply with Section 17-104 of The Philadelphia Code.
16.10 Where the Contract is funded by the Commonwealth, the Contract and the Contractor shall be
subject to the Steel Products Procurement Act, 73 P.S. § 1881, et seq., which shall govern payments to the
Contractor under the Contract.
16.11 The Contractor is subject to the provisions, duties, obligations, remedies, and penalties of the
Pennsylvania Prevailing Wage Act, 43 P.S. § 165 l et seq., which is incorporated herein by reference as if
fully set forth herein.
16.12 The Contractor must have or must obtain an account number from the City of Philadelphia
Department of Revenue for the purpose of paying Business Privilege, Net Profits, and City Wage taxes and
filing all appropriate business tax returns as provided by law
16.13 In the case of a Contract funded by the Commonwealth, the Contractor shall comply with all
requirements of the law of the Commonwealth applicable to such contracts, including the Trade Practices Act
of July 23, 1968, P.L. 686 (71 P.S. § 773.101 et seq.)
16.14 In the case of a Contract which is funded by the U.S. government, the Contractor shall
comply with all requirements of federal law applicable to such contracts, such as the Davis-Bacon Act, 40
U.S.C. §3141, et seq., and including those which are specified in a supplemental notice included in the
Invitation to Bid. The failure of the Owner to list a federal law or regulation applicable to the Contract in
such supplemental notice shall not excuse or waive the Contractor’s compliance with any federal law
applicable to the Contract.

–END OF GENERAL CONDITIONS–
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EXHIBIT B
City of Philadelphia Questionnaire & Financial Statement

City of Philadelphia
QUESTIONNAIRE AND FINANCIAL STATEMENT
FOR QUALIFYING BIDDERS
* No bid will be accepted unless this questionnaire with all questions fully answered (please type or print in ink), is filed with the
Department having jurisdiction over the work proposed, on or before the date specified by the Procurement Department.

* All information provided by a bidder in this questionnaire shall be used by the City in determining and assessing a bidders qualifications
and responsibility in accordance with the provisions of Title 17, Chapter 17-100, Sec. 17-101 of the Philadelphia Code.

* The City reserves the right to investigate any statement made herein, by means of information included in, but not limited to, that
contained in this questionnaire. Any misrepresentation of fact, as determined by the City, may result in the disqualification of a bidder.

* Any material change in the financial, corporate or business status of a qualifying bidder that occurs between the time of submission of
this questionnaire and the time of award of the resulting contract must be forwarded to the Procurement Commissioner immediately.
Failure to do so may result in the disqualification of the bidder from award.

* All information on this questionnaire will be held strictly confidential, to the extent permitted by law.
PROJECTS UNDER THE JURISDICTION OF

Fax Number

PROJECTS APPLIED FOR

DATE SUBMITTED

BID NUMBER

SUBMITTED BY

DATE OF OPENING

(PLEASE CIRCLE)

CITY BUSINESS TAX IDENTIFICATION #

FEDERAL EIN NUMBER

INDIVIDUAL

CORPORATION

PARTNERSHIP

PRINCIPAL OFFICE ADDRESS

PRINCIPAL OFFICE TELEPHONE NUMBER

PRINCIPAL OFFICE FAX NUMBER

CORPORATION
DATE OF INCORPORATION

STATE

CAPITALIZATION

E-MAIL ADDRESS

PARTNERSHIP
DATE OF ORGANIZATION

TYPE

GENERAL

OFFICERS
PRESIDENT

LIMITED

PARTNERS
NAME
ADDRESS

VICE PRESIDENT

NAME

ADDRESS
SECRETARY

NAME

ADDRESS
TREASURE

NAME

ADDRESS

NAME
ADDRESS
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EXPERIENCE AND EQUIPMENT
1. How many years has your organization been in business as a contractor under its present business name?

YEARS

On a separate sheet of paper, list all other business names under which your organization has been in business as a construction contractor?
2. How many years experience has your organization had as a prime contractor in the type of construction work for which you seek
qualification?
3. How many years experience has your organization had as a subcontractor in the type of construction work for which you seek
qualification?

YEARS
YEARS

4. State the largest dollar amount of work your organization has done in any single year during the last five years
as (1) a general contractor $
(2) a subcontractor $
5. On a separate sheet of paper, describe the construction experience of the principal officers and managers (including superintendents) of your
organization. Include: name of the individual and position/office, years of construction experience, type of work in which the individual
has experience (including size of project worked on), names of organizations worked for and positions/responsibilities held.
6. Has your organization within the last five years performed work for the City of Philadelphia that was not finally accepted by the City?
PLEASE CIRCLE
YES

NO

If "YES", state the City contract number and project name and attach an explanation of the circumstances surrounding the non-acceptance.
Has any officer, partner, or other person active in the management of your organization, within the last five years, been an officer, partner,
manager, or sole proprietor of another organization which performed work for the City that was not finally accepted by the City?
PLEASE CIRCLE
YES

NO

If "YES", state the name of the individual, the name and address of the organization, the City contract number and project name for the
contract under which work was not finally accepted, and attach a detailed explanation of the circumstances surrounding the non-acceptance.
7. Has the City, within the last five years, declared your organization in default of a City contract or otherwise terminated the contract?
PLEASE CIRCLE
YES
NO
If "YES", state the City contract number and project name and attach an explanation of the circumstances surrounding the declaration
of default or termination.
Has a commercial surety for your organization, within the last five years, been called upon to complete any work on a contract with the City?
PLEASE CIRCLE
YES
NO
If "YES", state the City contract number and project name and a detailed explanation of the circumstances.
Has any officer, partner, or other person active in the management of your organization, within the last five years, been an officer, partner,
manager, or sole proprietor of another organization whose commercial surety was called upon to complete any work on a contract with the
City?
PLEASE CIRCLE

YES

NO

If "YES", state the name of the individual, the name and address of the organization, the City contract number and project name for the
contract the surety was called upon to complete, and attach an explanation of the circumstances.
8. Has any officer, partner, or other person active in the management of your organization, within the last five years, been an officer, partner,
manager, or sole proprietor of another organization that was declared in default of a City contract or otherwise terminated, or that failed to
complete a City Contract?
PLEASE CIRCLE

YES

NO

If "YES", state the name of the individual, the name and address of the organization, the City contract number and project name for the
contract defaulted or terminated, and attach an explanation of the circumstances surrounding the declaration of default or termination.
9. Has your organization ever failed to complete any work under, or been declared in default of, a contract awarded to it by a public or private
owner other than the City of Philadelphia?
PLEASE CIRCLE

YES

NO

If "YES", attach a detailed explanation identifying the owner and bid/contract numbers (if applicable) for the project, stating whether the
owner declared your organization in default of its contract, and describing the project, the type of work, the dates the work was started and
stopped and the reasons the work was not completed.
10. Has any officer, partner, or other person active in the management of your organization, ever been an officer, partner, manager, or sole
proprietor of another organization that failed to complete or was declared in default of a construction contract for a public or private owner
other than the City of Philadelphia?
PLEASE CIRCLE

YES

NO

If "YES", state the name of the individual and attach an detailed explanation identifying the owner and bid/contract number (if applicable)
stating whether the owner declared the organization in default of its contract, and describing the project, the type of work, the dates the work
was started and stopped, the individual's role in the project, and the reasons the work was not completed.
11. Has any officer, partner, or other person active in the management of your organization, within the last five years been disqualified,
suspended, or debarred (under its present name or any other name) from bidding on public contracts, or removed from a bidding list, by any
state or federal agency, or by the City of Philadelphia?
PLEASE CIRCLE

YES

NO

If "YES", state the agency that took such action, the date(s) of the action, the type of work to which the contract(s) applied, and the reasons
stated by the agency for the action.
68-51(Revised 10/95)
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12. Has any commercial surety ever refused to furnish a performance or payment bond for your organization?
PLEASE CIRCLE

YES

NO

If "YES", state the name and address of the surety, describe the contract for which the bond was refused (including the owner, date
of contract, and type of work), and state the reasons for the refusal.
13. Has your organization or any officer, partner, or other person active in the management of your organization, or any shareholder holding
an equity interest of more than five percent,
1. ever been convicted of or pleaded guilty or nolo contendre to federal or state misdemeanor or federal charger (including but not
limited to, charges related to public bidding law or the making of false statements)?
PLEASE CIRCLE
YES
NO
2. ever been refused coverage under any fidelity bond?

PLEASE CIRCLE

YES

NO

Is your organization or any officer, partner, or other person active in the management of your organization, or any shareholder holding an
equity interest of more than five percent,
1. currently under indictment on federal or state misdemeanor or felony charges?

YES

NO

2. currently the subject of a state or federal grand jury investigation or under notification by local, state or federal law
enforcement authorities that they are the subject of any criminal investigation?
PLEASE CIRCLE
YES

PLEASE CIRCLE

NO

If your answer to any of the foregoing questions is YES, attach a detailed description that includes the following:

w
w
w
w

the nature of the conviction, plea, indictment, bond refusal, and/or grand jury or criminal investigation;
the name of each individual who was the subject of such action;
their position in your organization;
the jurisdiction or entity taking the action; the date(s) the action was taken; the nature of the charges that were
the subject of the action; and all other circumstances relevant to the action.

14. Has any officer, partner, director, shareholder, or other person active in the management of your organization been employed by the City
of Philadelphia, or been appointed to a political or other office of the City?
PLEASE CIRCLE
YES
NO
If "YES" attach the following information: the name of the individual; position held with the City; the dates the employment or
appointment began and terminated.
15. Identify, by name and business address, all organizations that are affiliates or subsidiaries of your organization, and state their
relationship to your organization. Attach separate sheets of paper as needed.
16. Identify, by name and business address, any other organization and any individual (other than officers, partners, and managers of your
organization) that control or influence bidding by your organization.
17. Identify all individuals and organizations, by name and business address, that hold a financial interest in your organization of ten percent
or more.
18. Is your organization or any of its parent or subsidiary organizations currently indebted to the City of Philadelphia for any delinquent
City taxes, taxes collected by the City on behalf of the School District of Philadelphia, liens, judgments, fees or other debts?
PLEASE CIRCLE

YES

NO

If "YES", attach an explanation describing the nature and amount of the debt, lien, judgment, or fee; the dates of any notices from the City;
and any written agreement or payment plan with the City for its disposition.
If your organization has had construction contracts with the City of Philadelphia, provide the following information:
List all COMPLETED City of Philadelphia construction contracts within the last five years. (Please attach additional sheets as needed.)

CONTRACT NUMBER BID NUMBER

68-51(Revised 10/95)
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List all INCOMPLETE contracts held by your organization at present. (Please attach additional sheets as needed.)

CONTRACTING ENTITY CONTRACT NO.

LOCATION

19. Has any liquidated damages or other penalties been imposed by the City on your organization?
Have any liens, claims or stop notices been filed against your organization?

% COMPLETE AMOUNT OF CONTRACT

PLEASE CIRCLE

YES

NO

PLEASE CIRCLE

YES

NO

If you answered YES to either of the above questions, please attach an explanation of details identifying the claimant and stating the
grounds asserted by the claimant and stating the disposition.
List the largest projects that your organization has completed.

DOLLAR AMOUNT

DATE

CONTRACTING ENTITY

REFERENCES
Name
Phone Number
Name
Phone Number
Name
Phone Number
Name
Phone Number

List any projects that your organization has completed that are similar in nature to the project for which you are qualifying.

DOLLAR AMOUNT

DATE

CONTRACTING ENTITY

REFERENCES
Name
Phone Number
Name
Phone Number
Name
Phone Number
Name
Phone Number
Name
Phone Number
Name
Phone Number

List any equipment that is owned by your organization that is available for the proposed work. (Please attach additional sheets as needed.)

68-51(Revised 10/95)
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FINANCIAL POSITION AS OF:

(Not over 6 months old)
LIABILITIES & EQUITY

ASSETS

CURRENT ASSETS
Cash and cash equivalents
Short-term investments
Accounts receivable
Allowance for doubtful accounts
Notes receivable
Inventories
Prepaid expenses

(

Total Current Assets
PROPERTY AND EQUIPMENT
Land
Buildings
Machinery and equipment
Trucks and automobiles
Office furniture and equipment
Assets under capital lease

Total Property and Equipment
Less accumulated depreciation
and amortization
(
Net Property and Equipment
OTHER ASSETS
Cash surrender value of officer's life insurance
Loans against policies
Notes receivable
Organization cost (net)

CURRENT LIABILITIES
Lines of credit
Notes payable - current portion
Accounts payable
) Accrued and withheld payroll
Accrued expenses

Total Current Liabilities
LONG-TERM LIABILITIES
Notes payable

Total Long-Term Liabilities
Total Liabilities
EQUITY
Common stock
Additional paid-in capital
) Less treasury stock
Retained earnings
Partner's capital
Owner's equity

Total Other Assets
TOTAL ASSETS

(

)

Total Equity
TOTAL LIABILITIES & EQUITY

Please provide the total dollar amount of all available lines of credit at your organization's disposal.

$

Please provide the total dollar amount of the balance of all available lines of credit at your organization's disposal.

$

I / WE hereby certify that the statements of fact contained herein are correct to the best of my / our knowledge and belief;
and that the statement entitled "FINANCIAL POSITION" presents fairly the financial position of the enterprise. I / WE
understand that if I / WE knowingly make any false statements herein, I / WE are subject to such penalties as may be
prescribed by law or ordinance. Any depository, vendor, reference, or other agency named herein is authorized to supply
the holder with any information necessary to verify this statement.

NOTE: A partnership must give firm name and
signatures of all partners. A corporation
must give full corporate name, signatures
of two (2) officers (either president or
vice-president and secretary or treasure)
and affix corporate seal.

Date of Signing
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EXHIBIT C
City of Philadelphia Tax Status- Conflict of Interest Form

EXHIBIT D

CONTRACTOR’S CERTIFICATE OF NON-INDEBTEDNESS
TO CITY OF PHILADELPHIA,
THE PHILADELPHIA AUTHORITY FOR INDUSTRIAL DEVELOPMENT &
THE PHILADELPHIA INDUSTRIAL DEVELOPMENT CORPORATION

_____________________________________ (Contractor) hereby certifies and
represents that Contractor and Contractor’s parent company(its) and their
subsidiary(its), are not currently indebted to the City of Philadelphia (“City”) , and
shall not at any time during the Term of the Grant Agreement be indebted to the City,
for or on account of delinquent taxes (including taxes collected by the City on behalf of
the School District of Philadelphia), liens, judgments, fees or other debts for which no
written payment plan satisfactory to the City has been established. In addition to any
other rights or remedies available to PAID and the City at law or in equity, Contractor
acknowledges that any breach or failure to conform to this certification may, at the
option and direction of the City, result in the withholding of payments otherwise due to
the Contractor for services rendered in connection with this Agreement, if any, and , if
such breach or failure is not resolved to the City’s satisfaction within a reasonable time
frame specified by the City in writing, may result in the offset of any such indebtedness
against said payments otherwise due to Contractor and/or the termination of the
Agreement for default (in which case Contractor will be liable for all excess costs and
other damages resulting from the termination).

Name of Individual or Development Firm

By:

Authorized Signatory

Title:

President or Vice President

Print Name

Attest:

Secretary or Treasurer

Print Name

EXHIBIT E
City of Philadelphia

Project Contract and Subcontract Requirements

•
The Project User shall cause all Project Contractors and Subcontractors to
comply with all relevant provisions in the Grant Agreement and the Rulebook, including
the following:

•
The Project Contractor is bound by and shall comply with the terms
and conditions of the Grant Agreement, including all applicable financial,
performance, and diversity and inclusion requirements.

•
The Project Contractor shall perform all work, and shall cause all
work to be performed, in accordance with the relevant standards set forth in the
Rulebook and the approved Construction Documentation.

•
The Project Contractor shall comply with the Vendor Selection
Requirements set forth in Section III (Vendor Selection Requirements) of the
Rulebook in its selection of and contracts with all Subcontractors, and the Project
Contractor shall in turn cause Subcontractors at any tier to comply with these Vendor
Selection Requirements.

•
The Project Contractor shall, and shall cause all Subcontractors, to
enter all applicable information into the B2Gnow payment verification system or to
submit this information to the Project User.

•
The Project Contractor shall promptly pay all its Subcontractors, and
shall cause each of its Subcontractors to promptly pay their respective
Subcontractors, and shall cause all lower-tier Subcontracts to include appropriate
prompt payment provisions.

•
If the Project Contractor fails to fulfill the contract and workforce
participation requirements set forth in the Project EOP for Project Contractor, the

Project User may do one or more of the following: withhold payment otherwise due
to the Project Contractor; order that Project Contractor stop work; suspend the Project
Contract; and/or terminate the Project Contract.

•
Upon the effective date of the Project Contract, the Project Contractor
is not indebted to the City of Philadelphia (the “City”) and that, throughout the term
of the Project Contract, the Project Contractor shall not become indebted to the City.
The Project Contract must also incorporate the language specified in Paragraph 4(b)
(Certification of Non-Indebtedness) of Exhibit J (General Provisions) of the Grant
Agreement.

•
The Project Contractor shall comply with Chapter 17-400 (Payment
or Reimbursement of Employee Expenses Associated with the Use of
Exclusionary Private Organizations) of the Philadelphia Code. The Project
Contract must incorporate the specified language in Paragraph 6
(Nondiscrimination) of Exhibit J (General Provisions) of the Grant Agreement.

•
The Project Contractor shall comply with Chapter 17-1300
(Philadelphia 21st Century Minimum Wage and Benefits Standard) of the Code and
shall cause Subcontractors to comply. The Project Contract must incorporate this
paragraph and Paragraph 8 (21st Century Minimum Wage and Benefits Standard) of
Exhibit J (General Provisions) of the Grant Agreement, and must require that Project
Contractors cause these paragraphs to be included in any applicable lower-tier
subcontracts.

•
The Project Contractor [or Subcontractor] is and shall remain
eligible for contracts with the City subject to Chapter 17-1400 (Non-Competitively
Bid Contracts; Financial Assistance) of the Code, and has all obligations to the
Project User [or Project Contractor or Subcontractor, as the case may be] that the
Project User has to PAID and to the City pursuant to Paragraph 9 (Contributions
and Other Mandatory Disclosures) of Exhibit J (General Provisions) of the Grant
Agreement. The Project Contract must incorporate this paragraph and must require
that Project Contractors cause this to be included in all lower-tier subcontracts.

•
The Project Contractor shall cause all employees performing
construction or related work on the Project to be paid Rebuild Site Wages and given
Rebuild Site Working Conditions, and to otherwise comply with Section VIII(3)
(Rebuild Site Wages and Working Conditions) of the Rulebook, and to incorporate
all applicable requirements in all Subcontracts.

•
For each payment that the Project Contractor seeks under the
Project Contract, the Project Contractor must comply with all relevant invoicing
requirements, including submitting the necessary level of detail and supporting
documents, set forth in Section V(4) (Payment Requests) and Section V(5)
(Payment Request Documentation) of the Rulebook.

•
The Project Contractor shall cooperate with, and provide
reasonable access for purposes of, all monitoring, audits, and reviews in
connection with the Project.

•
The Project Contractor represents and warrants that it is not in
privity with, and agrees that it will have no claim against, PAID, PIDC, or the City
for any costs the Project Contractor incurs or claims to have incurred in connection
with completing work on the Project; and the Project Contractor shall look solely to
the Project User for payment of those costs.

•
The Project Contractor shall, and shall cause all Subcontractors, to
obtain the warranties required under the Grant Agreement. These warranties, and any
other warranties obtained by Project Contractors and Subcontractors, must be
assignable to the City of Philadelphia and PAID. The Project Contractor shall, and
shall cause Subcontractors, to assign all such warranties to the City or PAID, at the
direction of PAID.

•
As applicable, the Project Contractor shall obtain and deliver to the
Project User performance and payment bonds in the amounts specified in Article 9
(Construction, Payment, and Performance Bonds) of the Grant Agreement.

•
The Project Contractor shall procure and maintain insurance coverage
as required by Article 10 (Insurance) of the Grant Agreement, and the Project
Contractor shall submit the required documentation to the Project User and
otherwise comply with that Article 10, as applicable. If Project Contractors require
Subcontractors to obtain insurance, then Project Contractors shall require
Subcontractors to comply with the Article 10 requirements.

•
Delay is not an eligible expense and no payment or compensation of
any kind is due to the Project Contractor for damages or other costs arising from
any delay.

•
Wherever in this exhibit language is required to be incorporated into a Project
Contract or Subcontract, the Project User, Project Contractor, or Subcontractor, as the case
may be, shall make appropriate adjustments for the identity of the parties.

•
No Subcontract relieves a Project Contractor or Subcontractor of any
obligation under the Project Contract or Subcontract, as the case may be. The Project
Contractor or Subcontractor is as responsible for the acts and omissions of its lower-tier
Subcontractors, and anyone directly or indirectly employed or retained by them, as it is for its
own acts and omissions and anyone it directly or indirectly employs or retains. Nothing in
this paragraph limits any Project Contractor or Subcontractor’s ability to seek
indemnification, release, or hold harmless agreements from other Project Contractors and/or
Subcontractors.

General Provisions

•
Defined Terms. Capitalized terms used in this exhibit and not defined in this
exhibit have the meanings ascribed to them in the Grant Agreement, except that references
in this exhibit to the “City” mean the City of Philadelphia in its municipal capacity.

•

Prohibited Gifts

•
Pursuant to Executive Order No. 10-16, issued by the Mayor of
Philadelphia, no City official or employee in the Executive and Administrative
branch of City government shall solicit or accept, directly or indirectly, a “Gift” (as
defined below) from a person who, at the time, or within twelve (12) months
preceding the time a Gift is received:

•

is seeking, or has sought, official action from that officer or employee;

•
has operations or activities regulated by the officer’s or
employee’s department, agency, office, board or commission, or, in the case
of members of the Mayor’s Cabinet, has operations or activities that are
regulated by any department, agency, office, board or commission within
the Executive and Administrative branch;

•
has a financial or other substantial interest in acts or
omissions taken by that officer or employee, which the officer or employee
is able to affect through official action; or

•

is a “Registered Lobbyist” (as defined below).

•
The Project User understands and agrees that if it offers anything of
value to any City official or employee under circumstances the receipt of which
would violate Executive Order No. 10-16, it shall be subject to sanctions with respect
to future City contracts. Such sanctions may range from disqualification from
participation in a particular contract to debarment or loss of financial assistance,
depending on the nature of the violation. In addition, the Project User’s breach of this
section will constitute a default by the Project User and entitle PAID and the City to
all rights and remedies provided in the Grant Agreement or otherwise available at
law or in equity.

•
As used in this section, “Gift” means a payment, subscription,
advance, forbearance, rendering or deposit of money, services entertainment,
invitation, food, drink, travel or lodging or anything of value given to, or for the
benefit of, a City officer or employee, unless consideration of equal or greater value
is received. “Gift” does not

include a political contribution otherwise reportable as required by law, a
commercially reasonable loan made in the ordinary course of business, such as a
home mortgage loan, or a gift received from a family member of the officer or
employee.

•
City Office of the Inspector General. The Project User is a recipient of
financial assistance through the authority or approval of the City. Accordingly, in the
performance of this Grant Agreement, the Project User shall:

•
report to the City’s Office of Inspector General (the “OIG”)
knowledge of violations subject to investigation by the OIG pursuant to Executive
Order 7-14;

•
cooperate fully with representatives of the OIG by providing
complete and accurate information as well as the necessary assistance in matters
under investigation;

•
keep conversations and contact with the OIG confidential, except and
to the extent the OIG authorizes disclosure; and

•
instruct its employees that under no circumstances shall any employee
or official take or threaten to take any action of any sort in an attempt to prevent
anyone from providing to a City official information regarding conduct that is the
subject of Section 3 of Executive Order 7-14, or providing any information to, or
cooperating with, the OIG, or retaliate against anyone for doing so or against anyone
who is about to do so.

•

Certification of Non-Indebtedness

•
The Project User hereby certifies and represents to PAID and the City
that the Project User and the Project User’s parent company(ies), subsidiary(ies),
affiliate(s), and contractors are not currently indebted to the City, and shall not during
the Term of the Grant Agreement be indebted to the City, for or on account of any
delinquent taxes (including, but not limited to, taxes collected by the City on behalf
of the School District of Philadelphia), liens, judgments, fees or other debts for which
no payment plan satisfactory to the City has been established. In addition to any other
rights or remedies available to PAID and the City at law or in equity, the Project User
acknowledges that any breach or failure to conform to this certification may, at the
option and direction of PAID and the City, result in the withholding of payments
otherwise due to the Project User in connection with the Grant Agreement and, if
such breach or failure is not resolved to the City’s satisfaction within a reasonable
time frame specified by the City in writing, may result in the offset of any such
indebtedness against said payments otherwise due to the Project User and/or the
termination of the Grant Agreement for default (in which case the Project User will
be liable for all excess costs and other damages resulting from the termination).

•
The Project User shall require all Project Contractors performing work
in connection with the Project to sign a certification of non-indebtedness in favor of
the City, which

certification must include the following provisions, and the Project User shall
cooperate with PAID and the City in exercising the rights and remedies described
below or otherwise available at law or in equity:

“

(“Contractor”) hereby certifies and represents that

Contractor and Contractor’s parent company(ies) and their subsidiary(ies), are
not currently indebted to The City of Philadelphia (“City”), and shall not at any
time during the Term of the Grant Agreement be indebted to the City, for or on
account of any delinquent taxes (including taxes collected by the City on behalf
of the School District of Philadelphia), liens, judgments, fees or other debts for
which no written payment plan satisfactory to the City has been established. In
addition to any other rights or remedies available to PAID and the City at law
or in equity, Contractor acknowledges that any breach or failure to conform to
this certification may, at the option and direction of the City, result in the
withholding of payments otherwise due to Contractor for services rendered in
connection with this Agreement, if any, and, if such breach or failure is not
resolved to the City’s satisfaction within a reasonable time frame specified by
the City in writing, may result in the offset of any such indebtedness against
said payments otherwise due to Contractor and/or the termination of the
Agreement for default (in which case Contractor will be liable for all excess
costs and other damages resulting from the termination).”

•
Any breach or failure to conform to the aforesaid certifications
constitutes a default by the Project User and entitles PAID and the City to exercise
any rights or remedies available to it under the Grant Agreement, and at law and in
equity.

•
Fair Practices. The Project User shall, in performing the Grant Agreement,
comply with the Fair Practices Ordinance, Chapter 9-1100 of The Philadelphia Code (as it
may be amended from time to time, the “Code”), which prohibits, inter alia, denial of or
interference with the employment opportunities of an individual based upon his or her race,
ethnicity, color, sex (including pregnancy, childbirth, or a related medical condition), sexual
orientation, gender identity, religion, national origin, ancestry, age, disability, marital status,
familial status, genetic information, or domestic or sexual violence victim status.

•

Nondiscrimination

•
In its performance of the Grant Agreement, the Project User shall not
discriminate or permit discrimination against any person because of race, ethnicity,
color, sex (including pregnancy, childbirth, or a related medical condition), sexual
orientation, gender identity, religion, national origin, ancestry, age, disability,
marital status, familial status, genetic information, or domestic or sexual violence
victim status. If the Project User discriminates in violation of this provision, the City
and PAID may terminate this Grant Agreement immediately or exercise any other

remedy provided to PAID and the City in this Grant Agreement or at law or in
equity.

•
In accordance with Chapter l7-400 of the Philadelphia Code, the
Project User’s payment or reimbursement of membership fees or other expenses
associated with participation by its employees in an exclusionary private
organization, insofar as such participation confers an employment advantage or
constitutes or results in discrimination with regard to hiring, tenure of employment,
promotions, terms, or privileges or conditions of employment on the basis of race,
color, sex, sexual orientation, religion, national origin or ancestry, constitutes a
material breach of this Grant Agreement entitling PAID to all rights and remedies
provided in this Grant Agreement or otherwise available at law or in equity.

•
The Project User shall include subsections (a) and (b) above, with
appropriate adjustments for the identity of the parties, in all contracts, subleases,
and licenses which are entered into pursuant to this Grant Agreement.

•
The Project User shall cooperate with the Commission on Human
Relations of the City of Philadelphia (the “Commission”) in any manner which the
Commission deems reasonable and necessary for the Commission to carry out its
responsibilities under Chapter l7-400 of the Philadelphia Code. The Project User’s
failure to cooperate with the Commission is a material breach of this Grant
Agreement that entitles the PAID and the City to all rights and remedies provided
in this Grant Agreement or otherwise available at law or in equity.

•
Employment of Low and Moderate Income Persons. The Project User
shall, in the execution of any Construction Contract with a total value in excess of $150,000,
comply with Sections 17-1002 and 17-1003 of the Code relating to Contract Requirements
and Reporting Requirements, as though the Grant Agreement were directly subject to these
provisions. For purposes of this section, “Construction Contract” means any agreement for
the erection, repair, demolition or alteration of any building, structure, bridge, roadway or
other improvement to real property.

•

21st Century Minimum Wage and Benefits Standard

•
The Project User shall comply with Chapter 17-1300 of the Code,
entitled “Philadelphia 21st Century Minimum Wage and Benefits Standard” (as it
may be amended from time to time, the “Minimum Wage and Benefits Standard”),
and shall cause Project Contractors and Subcontractors to comply, regardless of
whether the Minimum Wage and Benefits Standard would otherwise apply to the

Project User, Project Contractors, or Subcontractors by its terms. The Project User
shall (i) notify its Project Contractors of these provisions; (ii) incorporate this section,
with appropriate adjustments for the identity of the parties, in each Project Contract;
and
(iii) require Project Contractors to include such terms in any Subcontracts.

•
Regardless of whether they are “Employers,” as that term is defined in
Section 17- 1302 of the Code, the Project User shall provide, and shall cause its
Project Contractors and any Subcontractors to provide, their respective covered
“Employees,” as that term is defined in Section 17-1302 of the Code, with at least the

minimum wage standard and minimum benefits standard, and required notice thereof,
set forth in Chapter 17-1300 of the Code (as it may be amended from time to time).

•
The Project User shall promptly provide to the City all documents and
information as the City may require to verify the Project User’s compliance, and that
of all Project Contractors and Subcontractors, with the requirements of Chapter 171300. Each Project Contractor and Subcontractor shall notify each affected Employee
about what wages and benefits are required pursuant to Chapter 17-1300.

•
The Project User shall comply, and cause all Project Contractors and
Subcontractors to comply, with all the requirements of an Employer as those
requirements exist on the date when the Project User entered into the Grant
Agreement or when the Grant Agreement is amended. The Project User shall take
such steps as are necessary to notify its Project Contractors of these requirements,
and to cause such Project Contractors to notify Subcontractors of these requirements,
including by incorporating this section of this exhibit, with appropriate adjustments
for the identity of the parties, in its Project Contracts with such Project Contractors. A
tenant or contractor at any tier subject to these provisions that fails to comply with
these provisions may, after notice and hearing before the Director of Finance or such
other officer or agency designated by the Mayor, be suspended from receiving
financial assistance from the City or from bidding on and/or participating in future
City contracts, whether as a prime contractor or a subcontractor, for up to three (3)
years. Council may also initiate a similar suspension or debarment process. Such
suspension or debarment shall be in addition to any of the other sanctions or remedies
set forth in Chapter 17-1300 or the Lease.

•
Without limiting the applicability of the sections in the Grant
Agreement involving Events of Default and remedies, the Project User’s failure to
comply, or the failure of Project Contractors or Subcontractors to comply, with the

requirements of Chapter 17-1300 constitutes a substantial breach of the Grant
Agreement entitling the City to
all rights and remedies provided in the Grant Agreement or otherwise available at law
or in equity.

•
The Project User’s covered Employees are deemed third-party
beneficiaries of the Project User’s representation, warranty, and covenant under this
section (but not of any other section of the Grant Agreement or this exhibit), and the
covered Employees of a Project Contractor or Subcontractor are third-party
beneficiaries of their respective Employer’s representation, warranty and covenant
under this section (but not of any other section of the Grant Agreement or this
exhibit).

•

Contributions and Other Mandatory Disclosures

•
The Project User confirms on behalf of itself, any for-profit or nonprofit organization(s) with whom the Project User partnered in order to qualify
through a Request for Qualification process to become eligible to be a Project User
(each, a “Project User Partner”), its Project Contractors, and any Subcontractors
that (i) no

Contribution(s) (as defined in Section 17-1401(8) of the Code), have been made that
would render the Project User, Project User Partner, Project Contractor, or
Subcontractor ineligible to receive “Financial Assistance” under Sections 17-1404(1)
and 17-1405 of the Code (“Disqualifying Contribution(s)”); and (ii) disclosures
made as part of its application to receive Financial Assistance contain no material
misstatements or omissions. The Project User also agrees that no Disqualifying
Contributions shall be made throughout the term of the Grant Agreement and for five
(5) years after the expiration or earlier termination of the Grant Agreement by the
Project User, any Project User Partner, any Project Contractor, any Subcontractor, or
any party from which a Contribution can be attributed to the above-listed parties in
accordance with Chapter 17-1400. Failure to comply with this Section (a) constitutes
an event of default under the Grant Agreement and renders the Grant Agreement
voidable at the City’s option and, as to Contributions made by or attributable to the
Project User, makes the Project User liable for liquidated damages to the City in the
amount of ten percent (10%) of the maximum payments to the Project User allowed
under the Grant Agreement, whether actually paid. The City may exercise any and all
of the remedies set forth in this Section, each of which may be pursued separately or
in conjunction with such other remedies as the City, in its sole discretion, determines.
No extension or indulgence granted by the City to the Project User operates as a
waiver of any of the City’s rights in connection with this Section. The rights and

remedies of the City described in this Section, and as described elsewhere in the
Grant Agreement and any other Financial Assistance agreement, are not exclusive
and are in addition to any other rights or remedies available to the City under the
Grant Agreement and any other Financial Assistance agreement or in equity.

•
During the term of the Grant Agreement and for five (5) years
thereafter, the Project User shall, and shall cause its Project User Partner(s) to,
disclose any Contribution of money or in-kind assistance the Project User, Project
User Partner, or any “Consultant” (as defined in Section 17-1401(6) of the Code)
utilized by the Project User in connection with the Financial Assistance, has made, or
any individual or entity has made if such Contributions can be attributed to the
Project User, Project User Partner, or Consultant pursuant to the attribution rules of
Section 17-1405, during such time period to a candidate for nomination or election to
any public office in the Commonwealth of Pennsylvania or to an individual who
holds such office, or to any political committee or state party in the Commonwealth
of Pennsylvania, or to any group, committee or association organized in support of
any such candidate, office holder, political committee or state party, and the date and
amount of such Contribution.

•
It is not a violation of Section (b) above if the Project User fails to
disclose a Contribution made by a Consultant because the Project User was unable
to obtain such information from the Consultant, provided the Project User
demonstrates that it used reasonable efforts to attempt to obtain such information,
including, at a minimum:

•
Entering into a written agreement with the Consultant for such
Consultant’s services, before the filing of the application for the Financial
Assistance, and before the Consultant communicated with a City department
or office, official or employee on behalf of the Project User;

•
Including in such agreement a provision requiring the
Consultant to provide the Project User in a timely manner with all
information required to be disclosed under Chapter 17-1400 of the Code, and
providing, in effect, that the agreement will be terminated by the Project User
if the Consultant fails to provide all required information on a timely basis
and that no further payments, including payments owed for services
performed prior to the date of termination, will be made to the Consultant by
or on behalf of the Project User as of the date of such termination;

•
Communicating regularly with the Consultant concerning the
Consultant’s obligations to provide timely information to permit the Project
User to comply with Chapter 17-1400; and

•
Invoking the termination provisions of the written
agreement in a full and timely manner.

•
During the term of the Grant Agreement and for five (5) years
thereafter, the Project User shall, and shall cause its Project User Partner(s) to,
disclose the name and title of each City officer or employee who, during such time
period, asked the Project User or Project User Partner, any officer, director, or
management employee of either entity, or any “Person” (as defined in Section
1401(13) of the Code) representing the Project User or Project User Partner, to give
money, services, or any other thing of value (other than a Contribution as defined in
Section 17-1401) to any Person, and any payment of money, provision of services, or
any other thing of value (other than a Contribution as defined in Section 17-1401)
given to any Person in response to any such request. The Project User shall also, and
shall also cause any Project User Partner to, disclose the date of any such request, the
amount requested, and the date and amount of any payment made in response to such
request.

•
During the term of the Grant Agreement and for five (5) years
thereafter, the Project User shall, and shall cause its Project User Partner(s) to,
disclose the name and title of each City officer or employee who directly or indirectly
advised the Project User or Project User Partner, any officer, director or management
employee of either entity, or any Person representing the Project User or Project User
Partner that a particular Person could be used by the Project User or Project User
Partner to satisfy any goals established in the Grant Agreement for the participation
of minority, women, disabled or disadvantaged business enterprises. The Project User
shall also, and shall also cause any Project User Partner to, disclose the date the
advice was provided, and the name of such particular Person.

•
The disclosures required by Sections (b), (d), and (e) must be made
within five (5) business days of the action or event requiring the Project User and
any Project User Partner to update its disclosures. In the case of updates to political
Contributions made by the Project User or Project User Partner required by Section
(b) above, the attribution rules of Section 17-1405 apply to determine what
Contributions must be disclosed under this provision as Contributions of the Project
User or Project User Partner. The Project User is advised that any individual who
submits an update must be an authorized signatory of the Project User or Project
User Partner, as the case may be, authorized to make the required updated
disclosures.

•
Reports generated automatically by the online process for the
updated disclosures required by Sections (b), (d) and (e) above are automatically
forwarded to the President and Chief Clerk of Council, and to the Mayor,
Director of Finance, Procurement Department, and the Department of Records.

•
Chapter 17-1800 of the Philadelphia Code: Philadelphia Re-Entry
Employment Program for Returning Citizens

•
The Project User shall cooperate with the City in addressing the
goal of securing employment for Returning Citizens.

•
If the Project User fails to comply with the requirements of this
section, PAID and the City may withhold any payments due under the Grant
Agreement until the Project User achieves full compliance.

•
The Project User shall require any Project Contractor it uses
(regardless of the value of the contract) to comply with and be bound by this section
as if the Project Contractor were the Project User.

EXHIBIT F

CIty of Philadelphia
Contractor Insurance Requirements

●
●
●

Workers’ Compensation and Employers’ Liability (required of the Project User and all Project
Contractors)
Workers’ Compensation – Statutory Limits
Employers Liability:
$100,000 Each Accident - Bodily Injury by Accident;
$100,000 Each Employee - Bodily Injury by Disease; and
$500,000 Policy Limit - Bodily Injury by Disease;

●
●
●

Other states endorsement including Pennsylvania.
General Liability Insurance (required of the Project User and all Project Contractors)
Minimum Limit of Liability:
$1,000,000 per occurrence combined single limit for bodily injury (including death) and property
damage liability;
$1,000,000 personal and advertising injury;
$2,000,000 general aggregate;
$1,000,000 aggregate for products and completed operations; and
$100,000 fire legal liability.
The foregoing limits can be met utilizing Contractors Excess / Umbrella Policy.

●

●
●
●
●
●

●
●

●

●
●
●
●

Coverage: Premises operations; blanket contractual liability; personal injury liability; host liquor
liability; products and completed operations; independent contractors; employees and volunteers
as insureds; cross liability; broad form property damage (including completed operations and loss
of use) liability; and explosion, collapse, and underground hazards.
Additional Insureds: Please see Article 10 (Insurance), Section 10.5 (Additional Insureds) of the
Grant Agreement for the additional insured requirement.
Commercial Automobile Liability Insurance (required of all Project Contractors)
Minimum Limit of Liability: $1,000,000 per occurrence combined single limit for bodily injury
(including death) and property damage liability;
Coverage: Owned, hired, and non-owned vehicles.
Builder’s Risk/Installation Floater Insurance (only one policy per Project to cover the entire
Project under construction, required of either the Project User or the prime Project
Contractor)
Minimum Limit of Liability: $10,400,000.00
Coverage: “All risks” in an amount equal to not less than the full replacement cost of the
construction-related work for the entire Project (meaning work in replacement which is of like kind
and quality).
Period of Coverage: Anything to the contrary notwithstanding, the Builder’s Risk Insurance must be
procured and maintained during the entire period of performance of the Project until the Project
Completion Date.
Additional Insureds: Please see Article 10 (Insurance), Section 10.5 (Additional Insureds) of the
Grant Agreement for the additional insured requirement.
Professional Liability Insurance (required of Project Contractors performing
architectural/design, engineering, or environmental testing services)
Minimum Limit of Liability: $1,000,000 per occurrence with a deductible not to exceed $100,000
Coverage: errors and omissions

●

Professional Liability Insurance may be written on a claims-made basis only if coverage for
occurrences arising out of the performance of services is maintained in full force and effect under
the policy or “tail” coverage for a period of at least two
(2) years after the expiration of the Project Contract.

●
●

Contractors Pollution Legal Liability (required of all Project Contractors performing
construction-related work)
Minimum Limit of Liability:
$1,000,000 per occurrence;
$2,000,000 aggregate for bodily injury (including death) and property damage.

●

●
●
●

●

Coverage: Must include sudden, accidental and gradual occurrences and may be written on a
claims-made basis provided that coverage for occurrences happening during the Term must be
maintained in full force and effect under the policy or “tail” coverage for a period of at least two (2)
years beginning from the time the work under this Grant Agreement is completed.
Additional Insureds: Please see Article 10 (Insurance), Section 10.5 (Additional Insureds) of the
Grant Agreement for the additional insured requirement.
Umbrella Liability (required of the prime Project Contractor responsible for the
construction-components of the Project Scope of Work)
Minimum Limit of Liability: Limits totaling $10,000,000 per occurrence when combined with
insurance required under the Employers Liability, General Liability, and Automobile Liability
Insurance Policies.
Additional Insureds: Please see Article 10 (Insurance), Section 10.5 (Additional Insureds) of the
Grant Agreement for the additional insured requirement.

EXHIBIT G

PERFORMANCE BOND
Bond No.
Owner/Obligee:

Philadelphia Authority for Industrial Development (PAID)
Philadelphia Industrial Development Corporation (PIDC)

Contractor/Principal:
Surety:
Bond Amount:
Contract No.:
Date of Contract:
Project Name:

1.
The Contractor and the Surety, jointly and severally, bind themselves, and
their heirs, executors, administrators, successors, and assigns, to the Owner for the
performance of the Contract identified above which is incorporated herein by reference.
2.
If the Contractor performs the Contract, in accordance with the terms and
conditions of the Contract, the Surety and the Contractor shall have no further obligation
to the Owner under this Performance Bond.
3.
The Surety’s obligation under this Performance Bond shall arise after the
Owner has declared a Contractor Default, as defined in Section 14 hereof, formally
terminated the Contract or the Contractor’s right to complete the Contract, and notified
the Surety of Owner’s claim under this Performance Bond.
4.
When the Owner has satisfied the conditions of Paragraph 3 above, the
Surety shall, at the Surety’s sole cost and expense, undertake one or more of the
following actions:
a.

Arrange for the Contractor to perform and complete the Contract,
provided, however, that the Surety may not proceed with this
option, except upon the express written consent of the Owner,
which consent may be withheld by the Owner for any reason; or

b.

Perform and complete the Contract itself, through qualified
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contractors who are acceptable to the Owner, through a contract
between the Surety and qualified contractors, which performance
and completion shall be undertaken in strict accordance with the
terms and conditions of the Contract; or
c.

Tender payment to the Owner in the amount of all losses incurred
by the Owner as a result of the Contractor Default and as
determined by the Owner for which the Surety is liable to Owner,
including all costs of completion of the Contract and all direct and
consequential losses, costs, and expenses incurred by the Owner
as a result of the Contractor Default, including, without limitation,
costs of additional supervision or inspection by the Owner of the
Contractor’s work under the Contract and fees and expenses paid
to attorneys or consultants or others hired by the Owner for
purposes of monitoring or investigating the Contractor’s work under
the Contract or as a result of the Contractor Default, except that the
Surety’s payment under this option shall in no event exceed the
Bond Amount identified above. The Surety may not proceed with
this option, in lieu of the options set forth in subparagraphs (a) or
(b) above, except upon the express written consent of the Owner,
which consent may be withheld by Owner for any reason.

5.
Surety shall proceed under Paragraph 4 above within 15 business days
after notice from Owner to the Surety of the Contractor Default, formal termination of the
Contract or the Contractor’s right to complete the Contract, except that the Surety shall
proceed within 24 hours after notice, where the notice states that immediate action by
the Surety is necessary to safeguard life or property.
6.
The Surety shall be deemed to be in default on this Performance Bond
three business days after receipt of written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Performance Bond in
accordance with the notice given pursuant to paragraph 5 above. Thereafter, if the
Surety fails to proceed in accordance with Paragraphs 4 and 5 above, the Owner shall
be entitled to enforce any legal or equitable remedy available to the Owner. If the
Surety has denied liability, in whole or in part, the Owner shall be entitled without further
notice to Surety to enforce any legal or equitable remedies available to the Owner.
7.
After the Owner has terminated the Contract or the Contractor’s right to
complete the Contract, and if the Surety is proceeding under subparagraphs 4(a) or 4(b)
above, then the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Contract, except that the Surety shall have no right to
refuse performance by reason of Owner’s non-payment to the Contractor, and the
responsibilities of the Owner to the Surety shall not be greater than those of the Owner
under the Contract. The Surety shall be obligated to the limit of Bond Amount as set
forth above, subject, however, to a commitment by the Owner for payment to the Surety
of the Balance of the Contract Price in mitigation of costs and damages on the Contract.
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The Surety shall be obligated, without duplication, for:
a.

The responsibilities of the Contractor for correction of defective or
unsuitable work and performance and completion of the Contract
and the warranty obligations under the Contract;

b.

Additional legal, design professional, and delay costs and fees
incurred by the Owner as a result of the Contractor’s Default, and
as a result of the Surety’s actions or failures to act under Paragraph
4 above;

c.

Liquidated damages as specified in the Contract, or, if no liquidated
damages are specified in the Contract, actual damages and
consequential damages incurred by the Owner as a result of
delayed performance or non-performance of the Contract by the
Contractor or the Surety; and

d.

Payment of all unpaid and due and owing fees or payments owed
to the Owner under the Contract at the time of the Contractor
Default.

8.
To the extent of payment to the Surety of the Balance of the Contract
Price, the Surety shall defend, indemnify, and hold harmless the Owner from all claims,
suits, causes of actions, and demands (including all costs of litigation and a reasonable
attorney’s fee), which are brought against the Owner by the Contractor or any other
party and which arise from or by reason of payment to the Surety the Balance of the
Contract Price.
9.
The Surety hereby waives notice of any change or modification to the
Contract, including changes of time or the Contract Price, or changes to related
subcontracts, purchase orders, and other obligations.
10.
Any proceeding, suit, or claim, legal or equitable, under this Performance
Bond shall be instituted in the U.S. District Court for the Eastern District of Pennsylvania
or the Court of Common Pleas of Philadelphia County and shall be instituted within two
years of the date on which the Surety refuses or fails to perform its obligations under
this Performance Bond, in accordance with Paragraphs 4 and 5 above. If the provisions
of this Paragraph are void or prohibited by law, the minimum limitations period available
to sureties as a defense in the jurisdiction of the proceeding, suit, or claim shall be
applicable.
11.
All notices to the Surety or the Contractor shall be in writing and mailed or
delivered to the respective addresses identified herein. In the event of a change in the
address of the Surety or the Contractor, such party shall promptly provide notice to the
Owner and the other party, with such notice to include the Contract No. and this
Performance Bond No.
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12.
When this Performance Bond has been furnished to the Owner in
compliance with the Public Works Contractors’ Bond Law of 1967, 8 P.S. § 191, et seq.,
any provision in this Performance Bond which conflicts with the statutory or legal
requirement of such statute shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated
herein.
13.
The law controlling the interpretation or enforcement of this Performance
Bond shall be Pennsylvania law.
14.

Definitions
a.

Balance of the Contract Price: The total amount payable by the
Owner to the Contractor under the Contract after all proper
adjustments have been made, including change orders, back
charges, and credits due the Owner, reduced by all valid and
proper payments made to or on behalf of the Contractor under the
Contract and reduced further by all direct or consequential losses,
costs, and expenses incurred by the Owner as a result of the
Contractor Default, including, without limitation, costs of additional
supervision or inspection by the Owner of the Contractor’s work
under the Contract and fees and expenses paid to attorneys or
consultants or others hired by the Owner for purposes of monitoring
or investigating the Contractor’s work under the Contract or as a
result of the Contractor Default.

b.

Contract: The contract between the Owner and the Contractor
identified above.

c.

Contractor Default: “Contractor Default” shall have the meaning
specified in Article 13 of the PAID General Conditions for
Construction Contacts.
[Signatures Appear On Next Page]
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CONTRACTOR AS PRINCIPAL:

SURETY:
By: Attorney-in-Fact
(attach power of attorney)

Signature:
Name:
Title:

Signature:
Name:
Title:

Address:

Address:

Date:

Date:

(Corporate Seal)

(Surety Seal)
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EXHIBIT H

PAYMENT BOND
Bond No.
Owner/Obligee:

Philadelphia Authority for Industrial Development (PAID)
Philadelphia Industrial Development Corporation (PIDC)

Contractor/Principal:
Surety:
Bond Amount:
Contract No.:
Date of Contract:
Project Name:

1.
The Contractor and the Surety, jointly and severally, bind themselves, and
their heirs, executors, administrators successors and assigns to the Owner to pay for
labor, materials, and equipment furnished for use in the performance of the Contract
identified above, which is incorporated herein by reference. This Payment Bond shall
be also deemed to guarantee payment for labor and materials provided by
subcontractors in accordance with the Pa. Mechanics’ Lien Law of 1963.
2.
With respect to the Owner, this obligation shall be null and void if the
Contractor or the Surety:
a.

Promptly makes payment, directly or indirectly, for all sums due
Claimants; and

b.

Defends, indemnifies, and holds harmless the Owner from any
claims, demands, liens, or suits by any person or entity whose
claim, demand, lien, or suit is for the payment for labor, materials,
or equipment furnished for use in the performance of the Contract,
provided the Owner has promptly notified the Contractor and the
Surety (at the addresses identified herein) of any such claims,
demands, liens, or suits and has tendered defense of such claims,
demands, liens, or suits to the Contractor and the Surety.
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3.
With respect to Claimants, this obligation shall be null and void if the
Contractor or the Surety promptly makes payment, directly or indirectly, for all sums
due.
4.
In the event that the Contractor or the Surety shall not make prompt
payment to Claimants, the Surety’s obligation to Claimants under this Payment Bond,
and a Claimant’s rights under this Payment Bond, shall be governed solely by the Public
Works Contractors’ Bond Law of 1967, 8 P.S. § 191, et seq., and the Pa. Mechanics’
Lien Law of 1963.
5.
Amounts owed by the Owner to the Contractor under the Contract shall be
used for the performance of the Contract and to satisfy claims, if any, under any
Payment Bond. By the Contractor and the Surety furnishing and the Owner accepting
this Payment Bond, they agree that all funds earned by the Contractor in the
performance of the Contract are dedicated to satisfy obligations of the Contractor and
the Surety under this Payment Bond, subject, however, to the Owner’s priority to use
the funds for the completion of the work under the Contract.
6.
The Surety shall not be liable to the Owner, Claimants, or others for
obligations of the Contractor that are unrelated to the Contract. The Owner shall not be
liable for payment of any costs or expenses of any Claimant under this Payment Bond,
and the Owner shall have no obligations under this Payment Bond to make payments to
or give notices on behalf of any Claimants under this Payment Bond.
7.
The Surety hereby waives notice of any change or modification to the
Contract, including changes of time or the Contract Price, or changes to related
subcontracts, purchase orders, and other obligations.
8.
Any suit or action under this Payment Bond shall be commenced by a
Claimant strictly in accordance with the Public Works Contractors’ Bond Law of 1967, 8
P.S. § 191, et seq., or any other applicable law.
9.
All notices to the Surety or the Contractor shall be in writing and mailed or
delivered to the respective addresses identified herein. In the event of a change in the
address of the Surety or the Contractor, such party shall promptly provide notice to the
Owner and the other party, with such notice to include the Contract No. and this
Performance Bond No.
10.
When this Payment Bond has been furnished to the Owner in compliance
with the Public Works Contractors’ Bond Law of 1967, 8 P.S. § 191, et seq., or the Pa.
Mechanics’ Lien Law of 1963, any provision in this Payment Bond which conflicts with
the statutory or legal requirement of such statutes shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein.
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11.
Upon request by any person or entity appearing to be a potential Claimant
under this Payment Bond, the Contractor or the Surety shall promptly furnish a copy of
this Payment Bond or shall promptly permit a copy to be made.
12.
The law controlling the interpretation or enforcement of this Payment Bond
shall be Pennsylvania law.
13.

Definitions
a.

Claimant: An individual or entity having a direct contract with the
Contractor or with a subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance of the Contract.

b.

Contract: The contract between the Owner and the Contractor
identified above.

c.

Labor, materials, or equipment: All labor supplied or performed, all
materials furnished, all equipment or machinery rented, and all
services rendered by public utilities in the performance of the work
under the Contract, whether or not such labor, material, equipment,
machinery, or public utility services enter into and become
component parts of the work or improvement contemplated by the
Contract, including, inter alia: (a) all material furnished, equipment
or machinery rented, services rendered by public utilities, and labor
supplied or performed in preparing the work site for the
performance of the work covered by the Contract; (b) all equipment,
machinery, public utility services, labor, shoring, sheathing and
blasting supplies, and other materials used on the work site in
doing such excavating as may be necessary or required to institute
or perform the work specified in the Contract; (c) all water, gas,
power, light, heat, oil, gasoline, telephone service, or rental
equipment used in the Contract, architectural and engineering
services required for performance of the work of the Contractor and
the Contractor’s subcontractors; and (d) all material furnished,
equipment or machinery rented, services rendered by public
utilities, and labor supplied or performed in the performance of work
or of maintenance required by or performed under the terms of the
Contract.
[Signatures Appear On Next Page]
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CONTRACTOR AS PRINCIPAL:

SURETY:
By: Attorney-in-Fact
(attach power of attorney)

Signature:
Name:
Title:

Signature:
Name:
Title:

Address:

Address:

Date:

Date:

(Corporate Seal)

(Surety Seal)
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EXHIBIT I
Page 1 of 17
Prevailing Wage Schedule (Effective 7/11/2018)
Building Construction (cont’d)

PREVAILING WAGE RATE SCHEDULE
FOR CONSTRUCTION WORK DONE ON BEHALF OF CITY OF PHILADELPHIA
INCLUDING REPAIR, ALTERATION, AND REMODELING WORK
I. BUILDING CONSTRUCTION
A. Job Classification and Wage Rates
Basic Hourly Rate
ASBESTOS WORKER
Journeyman
Handler Level 1
Handler Level 2
BOILERMAKER
BRICKLAYER
CARPENTER
CEMENT MASON
(as of 5/1/2019)
(as of 5/1/2020)
DRY WALL FINISHER
ELECTRICIAN
(Telecommunication Senior Tech)
(Telecommunication Tech A)
ELEVATOR CONSTRUCTOR
FOOTNOTES FOR ELEVATOR MECHANICS:

49.30
28.59
40.92
45.89
41.80
46.70
37.50
39.05
40.65
39.27
58.33
56.16
51.62
55.76

Fringe Benefits
35.85
22.69
22.69
33.73
28.86
28.34
32.26
32.26
32.26
27.49
37.41
25.84
24.99
33.005

A. PAID VACATION: Employer contributes 8% of basic hourly
rate for 5 years or more of service or 6% for 6 months to 5
years of service.
B. Eight Paid Holidays (provided employee has worked 5
consecutive days before and the working day after the
holiday): New Year's Day; Memorial Day; Independence Day;
Labor Day; Veteran's Day; Thanksgiving Day and the Friday
after Thanksgiving Day, and Christmas Day.
GLAZIER
IRONWORKER
Structural & Ornamental
Reinforcing (Rodsetter)
Rigger & Machinery Mover
LABORER
Journeyman Class One
Journeyman Class Two
Journeyman Class Three
Journeyman Class Four
Journeyman Class Five
Journeyman Class Six
Journeyman Class Seven
Journeyman Class Eight
Journeyman Class Nine

43.32

32.33

45.70
45.35
43.05

30.76
30.60
28.22

30.60
30.70
30.75
30.90
31.00
30.74
31.85
31.90
32.00

26.17
26.17
26.17
26.17
26.17
26.17
26.17
26.17
26.17
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Journeyman Class Ten
32.15
Journeyman Class Eleven
32.40
Journeyman Class Twelve
31.12
LABORER: ASBESTOS ABATEMENT,
LEAD ABATEMENT,
TOXIC WASTE HANDLING,
HAZARDOUS WASTE HANDLING
MASTER ABATEMENT TECHNICIAN
32.00
LANDSCAPE LABORER
Class I
23.66
Class II
23.66
LATHER
47.84
(as of 5/1/19)
48.39
(as of 5/1/20)
50.12
LINE CONSTRUCTION
Lineman
53.64
(as of 5/27/19)
54.66
Winch Truck Operator
37.55
(as of 5/27/2019)
38.26
Line Truck Driver
34.87
(as of 5/27/2019)
35.53
Ground hand
32.18
(as of 5/27/2019)
32.80
Watch/Flag Person
22.94
(as of 5/27/2019)
23.37
MARBLE SETTER
MARBLE FINISHER
MILLWRIGHT
PAINTER
Brush & Roller
Spray, Steel, & Swing
Bridges
PILEDRIVERMAN
(Diver)
(Diver Tender)
PLASTERER
(as of 5/1/2019)
(as of 5/1/2020)
PLUMBER
POINTER, CAULKER, & CLEANER
POWER EQUIPMENT OPERATOR
Group One
(as of 5/1/2019)
Group One A
(as of 5/1/2019)

26.17
26.17
26.17

26.05
23.38
23.38
27.84
27.84
27.84
27.46
28.56
22.63
23.47
21.82
22.62
21.01
21.78
18.24
18.85

41.94
36.24
39.91

28.16
25.48
31.19

38.64
40.89
54.14
43.45
52.14
43.45
39.32
40.82
42.32
53.45
43.53

27.64
27.64
27.27
34.57
34.47
34.47
30.04
30.04
30.04
33.54
27.17

45.63
47.18
48.64
50.18

29.38
29.83
29.04
30.72
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Group Two
(as of 5/1/2019)
Group Two A
(as of 5/1/2019)
Group Three
(as of 5/1/2019)
Group Four
(as of 5/1/2019)
Group Five
(as of 5/1/2019)
Group Six
(as of 5/1/2019)
Group Seven A
(as of 5/1/2019)
Group Seven B
(as of 5/1/2019)

45.39
46.93
48.39
49.94
41.30
42.85
41.01
42.55
39.28
40.83
38.29
39.84
55.21
57.07
54.93
56.78

29.30
29.76
30.19
30.64
28.10
28.55
28.00
28.46
27.50
27.95
27.21
27.66
33.80
34.34
33.70
34.25

***TOXIC/HAZARDOUS WASTE REMOVAL***
Add 20 percent to basic hourly rate for all classifications
ROOFER
37.15
Shingle, Slate and Tile
27.50
SHEET METAL WORKER
47.58
(Sign Makers and Hangers)
25.03
SOFT FLOOR LAYER (Resilient Floor)
47.26
SPRINKLER FITTER
55.75
STEAM FITTER
56.37
(as of 5/01/19)
59.77
STONE MASON
41.94
Surveying and Layout
(Chief of Party)
53.71
(as of 5/1/19)
55.65
(as of 5/1/20)
57.64
(Instrument Person)
46.70
(as of 5/1/19)
48.39
(as of 5/1/20)
50.12
(Rodman)
23.35
(as of 5/1/19)
24.20
(as of 5/1/20)
25.06
TERRAZZO MECHANIC
45.13
TERRAZZO FINISHER (Grinder)
40.29
TERRAZZO FINISHER (Finisher)
40.02
TILE SETTER
45.13
TILE FINISHER
36.24
TRUCK DRIVER
Journeyman Class I
31.2825
Journeyman Class II
31.2825
Journeyman Class III And Low Boy
31.7825
WALL COVERER
39.02
WELDER - Rate for craft to which, welding work is incidental.

31.27
20.37
41.60
21.41
28.61
27.02
34.39
34.39
28.16
27.84
27.84
27.84
27.84
27.84
27.84
19.74
19.74
19.74
26.14
24.16
24.16
26.14
25.48
18.835
18.835
18.835
27.64
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B. Job Classification Definitions: Building Construction,
1.

2.

3.

Laborer Classifications:
Class One: Strip concrete, dismantle concrete, load, unload, handle and/or transport
reinforced steel and steel mesh, carry lumber, handle miscellaneous building materials operate
jack hammers, use paving breakers and other pneumatic tools, build scaffolds, perform
raking,handle asphalt, perform spading and concrete pit work, perform grading, perform form
pinning or shorting, perform demolition work with exception of burners, lay conduits, lay
ducts, perform sheating or lagging, lay non-metallic pipe, perform caulking.
Class Two: Power Buggies, Burners on Demolition.
Class Three: Wagon drill operator (single)
Class Four: Powderman, wagon drill operator (multiple), perform circular caissons
excavations, caisson groundman, perform underpinning excavation, perform laborers’ work
at depth of eight (8) feet or below.
Class Five: Caisson bottom worker.
Class Six: Yard worker.
Class Seven: Trackmen, Brakemen, Groutmen, Bottom Shaft Men, All Other Men in Free
Air Tunnels.
Class Eight: Caisson Foreman
Class Nine: Miner Helper, Form Setters.
Class Ten: Miners Bore Driver, Blasters, Drillers, Pneumatic Shield Operator.
Class Eleven: Welders & Burners.
Class Twelve: Mason Tenders
Landscape Laborers:
Class I: Landscape laborer
Class II: Farm tractor driver, hydro seeder, mulched nozzle worker, backhoe operator,
bulldozer crawler type loader, tree crane operator.
Laborer - Lather and Plasterer: Wheel and/or hod carry any lather and plaster materials
used by lathering and plastering contractors’ build scaffolds; build runways; perform clean-up
and removal of debris as covered by lathering and plastering contractor’s contract; deliver any
material used by lathering and plastering contractor, from curbside to building and back,
unless motor vehicles are permitted to enter building with required materials; all mortar
designated for use by plasterer shall be carried via wheel barrow or hod; all plastering and fire
proofing machines, as well as guns and mixers requiring the assistance of a worker other than
plasterer operator, shall be manned by helper (tender).
Truck driver classifications:
Class I: Helper, stake body truck operator (single axle, dumpster).
Class II: Dump truck operator, tandem truck operator, batch truck operator, semi-trailer
truck operator, agitator-mixer truck operator, dump Crete type vehicle operator, asphalt
distributor, farm tractor operator (when tractor used to transport materials), stake body truck
(tandem) operator.
Class III: Euclid type; off highway equipment back truck operator; belly dump truck
operator; double-hitched equipment trailer operator; straddle carrier (Ross) operator; lowbed trailer truck operator.
Power Equipment Operator Classifications – Building
Group One:
Handling steel and stone in connection with erection Cranes doing hook work
Any machines handling machinery
Cable spinning machine
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Helicopters
Concrete Pumps (building)
Machines similar to above, including remote control equipment
Group One A:
Handling steel and stone in connection with erection.
Cranes doing hook work
Any machines handling machinery
Concrete Pumps (Building)
High Rail/Burro Crane
Rail Loader (Winch Boom Type)
All equipment in this group which previously received the hour in lieu of an oiler will receive
Wage Group I (A). Equipment in this Wage Group that does not require an oiler.
Machines similar to above, including remote control equipment

Group Two:
All types of cranes
All types of backhoes
Cableways
Draglines
Keystones
All types of shovels
Derricks
Pavers 21E and over
Trenching machines
Trench shovels
Gradalls
Front- end Loaders
Boat Captain
Hoist with Two Towers
Building Hoists-double drum (unless used as a single drum)
Pippin type backhoes
Tandem scrapers
Tower type crane operation erecting dismantling jumping or jacking
Drills self-contained (Drillmaster type)
Fork lift (20ft. and over)
Motor Patrols (fine grade)
Batch Plant with Mixer
Carryalls, Scrapers, Tournapulls
Roller (High Grade Finishing)
Spreaders (Asphalt)
Bulldozers and Tractors
Mechanic-Welder
Conveyor Loaders (Euclid-Type Wheel)
Concrete Pumps (Heavy Highway)
Milling Machine
Bobcat
Side Boom
Directional Boring Machines
Vermeer Saw Type Machine (other than hand held)
Tractor Mounted Hydro Axe
Chipper with boom
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All Autograde and concrete finishing machines
Bundle Pullers/Extractors (Tubular)
Machines similar to the above including remote control equipment
*Surcharge
Group Two (A):
Crawler backhoes and Crawler gradalls over one (1) cubic yard factory rating
Hydraulic backhoes over one (1) cubic yard factory rating
Single person operation truck cranes 15 ton and over factory rating
Cherry picker type machinery and equipment 15 ton and over factory rating, etc.
Cranes doing hook work will be paid Wage Group I (A).
All equipment in this Group which previously received the hour in lieu of an oiler will
receive Wage Group II (A) including concrete pumps (Heavy/Highway).
Machines similar to the above including remote control equipment
*Surcharge
Group Three:
Asphalt Plant Engineers
Conveyors (except building conveyors)
Well Driller
Forklift Trucks of all types
Ditch Witch (small trenchers)
Motor Patrols
Fine Grade machines
Rollers
Concrete Breaking Machines (Guillotine Only)
Stump Grinder
High or Low Pressure Boilers
Building Hoist (single drum)
Elevator Operator (New Construction)
Machines similar to above including remote control equipment
Group Four:
Seamen Pulverizing Mixer
Form Line Graders
Farm Tractors
Road Finishing Machines
Concrete Spreaders (Heavy Highway)
Power Broom (self-contained)
Seed Spreader
Grease Truck
Machines similar to the above including remote control equipment
Group Five:
Compressors
Pumps
Well pint pumps
Conveyors (Building)
Welding Machines
Heaters
Tireman, Power Equipment
Maintenance Engineers (Power Boats)
Miscellaneous Equipment
Operator
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Elevator Operator (Renovations)
House Car
Machines similar to above including remote control equipment
Group Six:
Fireman
Oilers and Deck Hands (Personnel Boats)/Grease Truck Helpers
*Surcharge
Group Seven (A):
Handling steel and stone in connection with erection
Cranes doing hook work
Any machines handling machinery
Cable spinning machine
Helicopters
Concrete pumps (Building)
High Rail/Burro Crane
Rail Loader (Winch Boom Type)
Machines similar to above, including remote control equipment
Group Seven B
All types of cranes
All types of backhoes
Cableways
Conveyor Loader (Euclid-Type Wheel)
Drag Lines
Keystones
All types of shovels
Derricks
Pavers 21E and over
Trench shovels
Trenching machines
Gradalls
Front-end Loaders
Boat Captain
Hoist with two towers
Concrete Pumps (Heavy, Highway)
Building Hoists-double drum (unless used as a single drum)
Milling Machine
Mucking Machines in Tunnel
Pippin type backhoes
Bobcat
Tandem scrapers
Side Boom
Tower type crane–operation, erecting, dismantling,
Jumping or jacking
Directional Boring Machines
Vermeer Saw Type Machine (other that hand held)
Drills self-contained (Drillmaster type)
Fork Lift (20 ft. & over)
Track or Mounted Hydro Axe
Motor Patrols (Fine Grade)
Chipper with boom

Page 8 of 17
Prevailing Wage Schedule (Effective 7/11/2018)
Heavy Highway Construction (cont’d)

Batch Plant with Mixer
All autograde and concrete finishing machines
Carryalls, Scapers & Tournapulls
Rollers (High Grade Finishing)
Bundle Pullers/Extractors (Tubular)
Spreaders (Asphalt)
Bulldozers and Tractors
Mechanic – Welders
Production Switch Tamper
Ballast Regulators
Tie Replacer
Rail/Road Loader
Power Jack liner
Machines similar to above, including remote control equipment
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II. HEAVY AND HIGHWAY CONSTRUCTION
A. JOB CLASSIFICATION AND WAGE RATES
BOILERMAKER
CARPENTER
(as of 5/01/19)
(as of 5/01/20)
(as of 5/01/21)
CEMENT MASON
(as of 5/01/19)
(as of 5/01/20)
(as of 5/01/21)
ELECTRICIAN
IRONWORKERS
Rigger & Machinery Mover
Structural & Ornamental
Reinforcing Steel Mesh,
Rebar Work
LABORERS
Group One
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Two
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Three
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Four
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Five
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Six
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Seven
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)

Basic Hourly Rate
46.89
46.26
48.16
50.11
52.11
35.65
37.40
39.20
41.05
58.33

Fringe Benefits
33.73
27.69
27.69
27.69
27.69
32.01
32.01
32.01
32.01
37.41

43.05
45.70

28.22
30.76

45.35

30.60

30.85
32.40
34.05
35.80
31.05
32.60
34.25
36.00
31.05
32.60
34.25
36.00
25.65
27.20
28.85
30.60
31.70
33.25
34.90
36.65
31.75
33.30
34.95
36.70
31.60
33.15
34.80
36.55

26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
25.65
26.05
26.05
26.05
25.65
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
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Group Eight
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Nine
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Ten
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Eleven
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Twelve
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Thirteen
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
Group Fourteen
(as of 5/1/19)
(as of 5/1/20)
(as of 5/1/21)
LANDSCAPING LABORER
Class I
Class II
LINE CONSTRUCTION
Lineman
(as of 5/27/19)
Winch Truck Operator
(as of 5/27/2019)
Line Truck Driver
(as of 5/27/2019)
Ground hand
(as of 5/27/2019)
Watch/Flag Person
(as of 5/27/2019)
MILLWRIGHT
PAINTERS
Brush & Roller
Spray, Steel, & Swing
Bridges

31.35
32.90
34.55
36.30
31.20
32.75
34.40
36.15
31.35
32.90
34.55
36.30
31.25
32.90
34.55
36.30
32.95
34.50
36.15
37.90
34.98
36.53
38.18
39.93
31.10
32.65
34.30
36.05

26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05
26.05

22.29
22.29

22.90
22.90

53.64
54.66
37.55
38.26
34.87
35.53
32.18
32.80
22.94
23.37
39.91

27.46
28.56
22.63
23.47
21.82
22.62
21.01
21.78
18.24
18.85
31.19

38.64
40.89
54.14

27.64
27.64
27.27
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POWER EQUIPMENT OPERATOR
Group One
45.63
29.38
(as of 5/01/19)
47.18
29.83
(as of 5/01/20)
48.73
20.28
(as of 5/01/21)
50.27
20.74
Group One A
48.64
20.26
(as of 5/01/19)
50.18
30.72
(as of 5/01/20)
51.73
31.17
(as of 5/01/21)
53.28
31.62
Group Two
45.39
29.30
(as of 5/01/19)
46.93
29.76
(as of 5/01/20)
48.48
20.21
(as of 5/01/21)
50.03
20.66
Group Two A
48.39
30.19
(as of 5/01/19)
49.94
30.64
(as of 5/01/20)
51.48
31.10
(as of 5/01/21)
53.03
31.55
Group Three
41.30
28.10
(as of 5/01/19)
42.85
28.55
(as of 5/01/20)
44.39
29.01
(as of 5/01/21)
45.94
29.46
Group Four
41.01
28.00
(as of 5/01/19)
42.55
28.46
(as of 5/01/20)
44.09
28.92
(as of 5/01/21)
45.64
29.37
Group Five
39.28
27.50
(as of 5/01/19)
40.83
27.95
(as of 5/01/20)
42.37
28.41
(as of 5/01/21)
43.92
28.86
Group Six
38.29
27.21
(as of 5/01/19)
39.84
27.66
(as of 5/01/20)
41.38
28.12
(as of 5/01/21)
42.93
28.57
Group Seven A
55.21
33.80
(as of 5/01/19)
57.07
34.34
(as of 5/01/20)
58.92
34.89
(as of 5/01/21)
60.78
35.45
Group Seven B
54.93
33.70
(as of 5/01/19)
56.78
34.25
(as of 5/01/20)
58.63
34.80
(as of 5/01/21)
60.48
35.35
***TOXIC/HAZARDOUS WASTE REMOVAL***
Add 20 percent to basic hourly rate for all classifications
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PILEDRIVERMAN
(Diver)
STEAM FITTER
(as of 5/01/19)
STONE MASON
Surveying and Layout
(Chief of Party)
(as of 5/01/19)
(as of 5/01/20)
(as of 5/01/21)
(Instrument Person)
(as of 5/01/19)
(as of 5/01/20)
(as of 5/01/21)
(Rodman)
(as of 5/01/19)
(as of 5/01/20)
(as of 5/01/21)
TRUCK DRIVER
Class I
Class II
Class III

43.45
53.89
56.37
59.77
41.94

34.57
32.57
34.39
34.39
28.16

53.20
55.38
57.63
59.93
46.26
48.16
50.11
52.11
37.01
38.53
40.09
41.69

27.69
27.69
27.69
27.69
27.69
27.69
27.69
27.69
21.34
21.34
21.34
21.34

31.2825
31.2825
31.7825

18.835
18.835
18.835

B. Job Classification Definitions: Heavy and Highway Construction

.

1. Laborer Classifications:
Group One: Yard workers: (laborer, scale mixerman, burnerman, dustman, feeder)
Group Two: General laborer; Asphalt Shovelers; Sheeting, Shoring & Lagging – Laborer;
Stone, Granite & Artificial Stone Setting Laborer; Hod Carriers; Scaffold Building; Relief
Joint & Approach Slabs; Assembling & Placing Gabions; Pneumatic Tool Laborers; Concrete
Forms & Stripping Laborers; Concrete Lumber Material Laborers; Steel & Steel
Mesh (carrying & handling); Form Pinners; Mortar Mixers; Pouring & Placing Concrete;
Grade Men.
Group Three: Vibrator Laborers; Finish Surface Asphalt Rackers; Jackhammer Operators;
Paving Breaker Operator; Pipelayer & Caulker (all joints up to within 5 feet of the Building
Foundation Line); Conduit & Duct Layers
Group Four: Flagperson
Group Five: Miners
Group Six: Welders and Burners.
Group Seven: Miner Bore Driver; Blasters; Drillers Pneumatic Shield Operator
Group Eight: Form Setters
Group Nine: Trackmen; Brackmen; Groutmen; Bottom Shaft Men; All other Laborers in
Free Air Tunnels; Underpinning (When an underpinning excavation for a pier hole of five
feet square or less and eight feet or more deep is dug, the rate shall apply only after a depth
of eight feet is reached, to the men working in the bottom)
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Group Ten: Circular Caissons (Where an excavation for circular caissons are dug eight feet
or more below the natural grade level adjacent to the starting point of the caisson hole, at
ground level, for the men working in the bottom); Welders, Burners & Air Tuggers
Group Eleven: Powdermen; Multiple Wagon Drill Operator Laborer
Group Twelve: Caisson Laborer Foreman
Group Thirteen: Toxic/Hazardous waste Handler
Group Fourteen: Wagon Drill/Hydraulic Track Drill Operator Laborer
Landscape Laborers:
Class I: Landscape laborer
Class II: Farm tractor driver, hydroseeder, mulcher nozzle worker, backhoe operator,
bulldozer crawler type loader, tree crane operator.
2.

Power Equipment Operator Classifications - Heavy, & Highway
Group One:
Handling steel and stone in connection with erection Cranes doing hook work
Any machines handling machinery
Cable spinning machine
Helicopters
Concrete Pumps (building)
Machines similar to above including remote control equipment
Group One A:
Handling steel and stone in connection with erection.
Cranes doing hook work
Any machines handling machinery
Concrete Pumps (Building)
High Rail/Burro Crane
Rail Loader (Winch Boom Type)
All equipment in this group which previously received the hour in lieu of an oiler will
receive Wage Group I (A). Equipment in this Wage Group that does not require an
oiler.
Machines similar to above, including remote control equipment
Group Two:
All types of cranes
All types of backhoes
Draglines
Keystones
All types of shovels
Derricks
Pavers 21E and over
Trenching machines
Trench shovels
Gradalls
Front- end Loaders
Boat Captain
Hoist with Two Towers
Building Hoists-double drum (unless used as a single drum)
Pippin type backhoes
Tandem scrapers
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Tower type crane operation erecting dismantling jumping or jacking
Drills self-contained (Drillmaster type)
Fork lift (20ft. and over)
Motor Patrols (fine grade)
Batch Plant with Mixer
Carryalls, Scrapers, Tournapulls
Roller (High Grade Finishing)
Spreaders (Asphalt)
Bulldozers and Tractors
Mechanic-Welder
Conveyor Loaders (Euclid-Type Wheel)
Concrete Pumps (Heavy Highway)
Milling Machine
Bobcat
Side Boom
Directional Boring Machines
Vermeer Saw Type Machine (other than hand held)
Tractor Mounted Hydro Axe
Chipper with boom
All Autograde and concrete finishing machines
Bundle Pullers/Extractors (Tubular)
Machines similar to the above including remote control equipment
Group Two A:
Crawler backhoes and Crawler gradalls over one (1) cubic yard factory rating
Hydraulic backhoes over one (1) cubic yard factory rating
Single person operation truck cranes 15 ton and over factory rating
Cherry picker type machinery and equipment 15 ton and over factory rating, etc.
Cranes doing hook work will be paid Wage Group I (A).
All equipment in this Group which previously received the hour in lieu of an oiler will
receive Wage Group II (A) including concrete pumps (Heavy/Highway).
Machines similar to the above including remote control equipment
Group Three:
Asphalt Plant Engineers
Conveyors (except building conveyors)
Well Drillers
Forklift Trucks of all types
Ditch Witch (small trenchers)
Motor Patrols
Fine Grade machines
Rollers
Concrete Breaking Machines (Guillotine Only)
Stump Grinder
High or Low Pressure Boilers
Building Hoist (single drum)
Elevator Operator (New Construction)
Machines similar to above including remote control equipment
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Group Four:
Seamen Pulverizing Mixer
Form Line Graders
Farm Tractors
Road Finishing Machines
Concrete Spreaders (Heavy Highway)
Power Broom (self-contained)
Seed Spreader
Grease Truck
Machines similar to the above including remote control equipment
Group Five:
Compressors
Pumps
Well pint pumps
Conveyors (Building)
Welding Machines
Heaters
Tireman, Power Equipment
Maintenance Engineers (Power Boats)
Miscellaneous Equipment Operator
Elevator Operator (Renovations)
House Car
Machines similar to above including remote control equipment
Group Six:
Fireman
Oilers and Deck Hands (Personnel Boats)
Grease Truck Helpers
Group Seven A:
Handling steel and stone in connection with erection
Cranes doing hook work
Any machines handling machinery
Cable spinning machinery
Helicopters
Concrete pumps (Building)
High Rail/Burro Crane
Rail Loader (Winch Boom Type)
Machines similar to above, including remote control equipment
Group Seven B:
All types of cranes
All types of backhoes
Cableways
Conveyor Loader (Euclid-Type Wheel)
Drag Lines
Keystones
All types of shovels
Derricks
Pavers 21E and over
Trench shovels
Trenching machines
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Gradalls
Front-end Loaders
Boat Captain
Hoist with two towers
Concrete Pumps (Heavy, Highway)
Building Hoists-double drum (unless used as a single drum)
Milling Machine
Mucking Machines in Tunnel
Pippin type backhoes
Bobcat
Tandem scrapers
Side Boom
Tower type crane operation, erecting, dismantling,
Jumping or jacking
Directional Boring Machines
Vermeer Saw Type Machine (other that hand held)
Drills self-contained (Drillmaster type)
Fork Lift (20 ft & over)
Tractor Mounted Hydro Axe
Motor Patrols (Fine Grade)
Chipper with boom
Batch Plant with Mixer
All autograde and concrete finishing machines
Carryalls, Scapers & Tournapulls
Rollers (High Grade Finishing)
Bundle Pullers/Extractors (Tubular)
Spreaders (Asphalt)
Bulldozers and Tractors
Mechanic – Welders
Production Switch Tamper
Ballast Regulators
Tie Replacer
Rail/Road Loader
Power Jack liner
Machines similar to above, including remote control equipment
*Surcharge
3. Truck Driver Classifications:
Class I: Helper, stake body truck operator (single axle, dumpster)
Class II: Dump truck operator, tandem truck operator, batch truck operator, semi-trailer
truck operator, agitator-mixer truck operator, dumpcrete type vehicle operator, asphalt
distributor, farm tractor operator (when used to transport materials), stake body truck
(tandem) operator.
Class III: Euclid type, off highway equipment back truck operator, belly dump truck
operator, double-hitched equipment trailer operator, straddle carrier (Ross) operator; lowbed
trailer truck operator.
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NOTE:
1. Contractors are advised to contact the Philadelphia Labor Standards Unit with any questions
regarding job classification, prevailing wage rates, and fringe benefits.
2. Prior to employing apprentices on a public works project, the contractor is required to provide
written evidence of employee’s registration with a statewide training program recognized by the U.S.
Bureau of Apprenticeship and Training (BAT). Contractors shall forward proper documentation for
each bona fide apprentice to:

Philadelphia Labor Standards Unit
Municipal Services Building
1401 John F. Kennedy Boulevard – 1st Floor, Room 170C
Philadelphia, PA 19102-1670
Telephone Number: (215) 686-2132
Fax Number: (215) 686-2116

EXHIBIT J
APPENDIX B
CONTRACTOR RESPONSIBILITY AND OFFSET PROVISIONS
For the purpose of these provisions, the term Contractor is defined as any person, including, but not limited to, a bidder,
offeror, loan recipient, GRANTEE, or lessor, who has furnished or performed or seeks to furnish or perform, goods,
supplies, services, leased space, construction or other activity, under a contract, GRANT AGREEMENT, lease, purchase
order or reimbursement agreement with the Commonwealth of Pennsylvania (Commonwealth). The term Contractor
includes a permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public entity
in the Commonwealth. The term Bid/Contract includes this GRANT AGREEMENT.
Contractor Responsibility Provisions
1. The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed or approved by the
Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such
subcontractors, are under suspension or debarment by the Commonwealth or any governmental entity, instrumentality,
or authority and, if the Contractor cannot so certify, then it agrees to submit, along with its Bid/Contract, a written
explanation of why such certification cannot be made.
2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it has no tax liabilities or
other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such liabilities or obligations
exist, or is subject to a duly approved deferred payment plan if such liabilities exist.
3. The Contractor's obligations pursuant to these provisions are ongoing from and after the effective date of the Contract
through the termination date thereof. Accordingly, the Contractor shall have an obligation to inform the Commonwealth if,
at any time during the term of the Contract, it becomes delinquent in the payment of taxes, or other Commonwealth
obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are suspended or debarred by
the Commonwealth, the federal government, or any other state or governmental entity. Such notification shall be made
within 15 days of the date of suspension or debarment.
4. The failure of the Contractor to notify the Commonwealth of its suspension or debarment by the Commonwealth, any
other state, or the federal government shall constitute an event of default of the Contract with the Commonwealth.
5. The Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the
Office of State Inspector General for investigations of the Contractor's compliance with the terms of this or any other
agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the contractor.
Such costs shall include, but shall not be limited to, salaries of investigators, including overtime; travel and lodging
expenses; and expert witness and documentary fees. The Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor's suspension or debarment.
6. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by either searching
the Internet at http://www.dgs.state.pa.us/ or contacting the:
Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
Fax No: (717) 787-9138
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Offset Provision
The Contractor agrees that the Commonwealth of Pennsylvania (Commonwealth) may set off the amount of any state tax
liability or other obligation of the Contractor or its subsidiaries to the Commonwealth against any payments due the
contractor under any contract with the Commonwealth.
Based on Management Directive 215.9 amended (10/25/10)

APPENDIX C
CONTRACTOR INTEGRITY PROVISIONS
For the purpose of these provisions, the term Contractor is defined to include GRANTEE and the term Contract
is defined to include GRANT AGREEMENT.
It is essential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth”) observe high
standards of honesty and integrity. They must conduct themselves in a manner that fosters public confidence in the
integrity of the Commonwealth contracting and procurement process.
1. DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms shall have the meanings
found in this Section:
a. “Affiliate” means two or more entities where (a) a parent entity owns more than fifty percent of the voting stock of each
of the entities; or (b) a common shareholder or group of shareholders owns more than fifty percent of the voting stock of
each of the entities; or (c) the entities have a common proprietor or general partner.
b. “Consent” means written permission signed by a duly authorized officer or employee of the Commonwealth, provided
that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or contractual terms, the
Commonwealth shall be deemed to have consented by virtue of the execution of this contract.
c. “Contractor” means the individual or entity, that has entered into this contract with the Commonwealth.
d. “Contractor Related Parties” means any affiliates of the Contractor and the Contractor’s executive officers,
Pennsylvania officers and directors, or owners of 5 percent or more interest in the Contractor.
e. “Financial Interest” means either:
(1) Ownership of more than a five percent interest in any business; or
(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management.
f. “Gratuity” means tendering, giving, or providing anything of more than nominal monetary value including, but not
limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind. The exceptions set forth in the Governor’s Code of Conduct, Executive Order
1980-18, the 4 Pa. Code §7.153(b), shall apply.
g. “Non-bid Basis” means a contract awarded or executed by the Commonwealth with Contractor without seeking bids
or proposals from any other potential bidder or offeror.
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2. In furtherance of this policy, Contractor agrees to the following:
a. Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract and
shall take no action in violation of state or federal laws or regulations or any other applicable laws or regulations, or other
requirements applicable to Contractor or that govern contracting or procurement with the Commonwealth.
b. Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the
requirements of these provisions as they relate to the Contractor activity with the Commonwealth and Commonwealth
employees and which is made known to all Contractor employees. Posting these Contractor Integrity Provisions
conspicuously in easily-accessible and well-lighted places customarily frequented by employees and at or near where the
contract services are performed shall satisfy this requirement.
c. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, agree to give, offer,
confer, or agree to confer or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any person, or to
influence or attempt to influence any person in violation of any federal or state law, regulation, executive order of the
Governor of Pennsylvania, statement of policy, management directive or any other published standard of the
Commonwealth in connection with performance of work under this contract, except as provided in this contract.
d. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing services,
labor, or material under this contract, unless the financial interest is disclosed to the Commonwealth in writing and the
Commonwealth consents to Contractor’s financial interest prior to Commonwealth execution of the contract. Contractor
shall disclose the financial interest to the Commonwealth at the time of bid or proposal submission, or if no bids or
proposals are solicited, no later than Contractor’s submission of the contract signed by Contractor.
e. Contractor certifies to the best of its knowledge and belief that within the last five (5) years Contractor or Contractor
Related Parties have not:
(1) been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any jurisdiction;
(2) been suspended, debarred or otherwise disqualified from entering into any contract with any governmental agency;
(3) had any business license or professional license suspended or revoked;
(4) had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and
(5) been, and is not currently, the subject of a criminal investigation by any federal, state or local prosecuting or
investigative agency and/or civil anti-trust investigation by any federal, state or local prosecuting or investigative agency.
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If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract a written
explanation of why such certification cannot be made and the Commonwealth will determine whether a contract may be
entered into with the Contractor. The Contractor’s obligation pursuant to this certification is ongoing from and after the
effective date of the contract through the termination date thereof. Accordingly, the Contractor shall have an obligation to
immediately notify the Commonwealth in writing if at any time during the term of the contract if becomes aware of any
event which would cause the Contractor’s certification or explanation to change. Contractor acknowledges that the
Commonwealth may, in its sole discretion, terminate the contract for cause if it learns that any of the certifications made
herein are currently false due to intervening factual circumstances or were false or should have been known to be false
when entering into the contract.
f. Contractor shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.S. §13A01 et seq.) regardless
of the method of award. If this contract was awarded on a Non-bid Basis, Contractor must also comply with the
requirements of the Section 1641 of the Pennsylvania Election Code (25 P.S. §3260a).
g. When Contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor’s Code of
Conduct, or these Contractor Integrity Provisions has occurred or may occur, including but not limited to contact by a
Commonwealth officer or employee which, if acted upon, would violate such ethical standards, Contractor shall
immediately notify the Commonwealth contracting officer or the Office of the State Inspector General in writing.
h. Contractor, by submission of its bid or proposal and/or execution of this contract and by the submission of any bills,
invoices or requests for payment pursuant to the contract, certifies and represents that it has not violated any of these
Contractor Integrity Provisions in connection with the submission of the bid or proposal, during any contract negotiations
or during the term of the contract, to include any extensions thereof. Contractor shall immediately notify the
Commonwealth in writing of any actions for occurrences that would result in a violation of these Contractor Integrity
Provisions. Contractor agrees to reimburse the Commonwealth for the reasonable costs of investigation incurred by the
Office of the State Inspector General for investigations of the Contractor’s compliance with the terms of this or any other
agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the
Contractor. Contractor shall not be responsible for investigative costs for investigations that do not result in the
Contractor’s suspension or debarment.

i. Contractor shall cooperate with the Office of the State Inspector General in its investigation of any alleged
Commonwealth agency or employee breach of ethical standards and any alleged Contractor non-compliance with these
Contractor Integrity Provisions. Contractor agrees to make identified Contractor employees available for interviews at
reasonable times and places. Contractor, upon the inquiry or request of an Inspector General, shall provide, or if
appropriate, make promptly available for inspection or copying, any information of any type or form deemed relevant by
the Office of the State Inspector General to Contractor's integrity and compliance with these provisions. Such information
may include, but shall not be limited to, Contractor's business or financial records, documents or files of any type or form
that refer to or concern this contract. Contractor shall incorporate this paragraph in any agreement, contract or
subcontract it enters into in the course of the performance of this contract/agreement solely for the purpose of obtaining
subcontractor compliance with this provision. The incorporation of this provision in a subcontract shall not create privity of
contract between the Commonwealth and any such subcontractor, and no third party beneficiaries shall be created
thereby.
j. For violation of any of these Contractor Integrity Provisions, the Commonwealth may terminate this and any other
contract with Contractor, claim liquidated damages in an amount equal to the value of anything received in breach of
these Provisions, claim damages for all additional costs and expenses incurred in obtaining another contractor to
complete performance under this contract, and debar and suspend Contractor from doing business with the
Commonwealth. These rights and remedies are cumulative, and the use or non-use of any one shall not preclude the use
of all or any other. These rights and remedies are in addition to those the Commonwealth may have under law, statute,
regulation, or otherwise.
From Management Directive 215.8 amended (1/14/15)
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APPENDIX D
NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE
The GRANTEE agrees:
1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required
under the grant agreement or any subgrant agreement, contract, or subcontract, the Grantee, a subgrantee, a contractor,
a subcontractor, or any person acting on behalf of the Grantee shall not discriminate by reason of race, gender, creed,
color, sexual orientation, gender identity or expression, or in violation of the Pennsylvania Human Relations Act (PHRA)
and applicable federal laws, against any citizen of this Commonwealth who is qualified and available to perform the work
to which the employment relates.
2. The Grantee, any subgrantee, contractor or any subcontractor or any person on their behalf shall not in any manner
discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of
the PHRA and applicable federal laws, against or intimidate any of its employees.
3. The Grantee, any subgrantee, contractor or any subcontractor shall establish and maintain a written nondiscrimination
and sexual harassment policy and shall inform their employees in writing of the policy. The policy must contain a
provision that sexual harassment will not be tolerated and employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible and well-lighted places customarily
frequented by employees and at or near where the grant services are performed shall satisfy this requirement for
employees with an established work site.
4. The Grantee, any subgrantee, contractor or any subcontractor shall not discriminate by reason of race, gender, creed,
color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, against
any subgrantee, contractor, subcontractor or supplier who is qualified to perform the work to which the grant relates.
5. The Grantee and each subgrantee, contractor and subcontractor represents that it is presently in compliance with and
will maintain compliance with all applicable federal, state, and local laws and regulations relating to nondiscrimination and
sexual harassment. The Grantee and each subgrantee, contractor and subcontractor further represents that it has filed a
Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal Employment Opportunity Commission
(“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for employers’ subject to Title VII of the Civil
Rights Act of 1964, as amended, that have 100 or more employees and employers that have federal government
contracts or first-tier subcontracts and have 50 or more employees. The Grantee, any subgrantee, any contractor or any
subcontractor shall, upon request and within the time periods requested by the Commonwealth, furnish all necessary
employment documents and records, including EEO-1 reports, and permit access to their books, records, and accounts
by the granting agency and the Bureau of Diversity, Inclusion and Small Business Opportunities for the purpose of
ascertaining compliance with the provisions of this Nondiscrimination/Sexual Harassment Clause.
6. The Grantee, any subgrantee, contractor or any subcontractor shall include the provisions of this
Nondiscrimination/Sexual Harassment Clause in every subgrant agreement, contract or subcontract so that those
provisions applicable to subgrantees, contractors or subcontractors will be binding upon each subgrantee, contractor or
subcontractor.
7. The Granter’s and each subgrantee’s, contractor’s and subcontractor’s obligations pursuant to these provisions are
ongoing from and after the effective date of the grant agreement through the termination date thereof. Accordingly, the
Grantee and each subgrantee, contractor and subcontractor shall have an obligation to inform the Commonwealth if, at
any time during the term of the grant agreement, it becomes aware of any actions or occurrences that would result in
violation of these provisions.
8. The Commonwealth may cancel or terminate the grant agreement and all money due or to become due under the
grant agreement may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment
Clause. In addition, the granting agency may proceed with debarment or suspension and may place the Grantee,
subgrantee, contractor, or subcontractor in the Contractor Responsibility File.
Based on Management Directive 215.16 amended (2/24/15)
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EXHIBIT K
SECTION 00627

CERTIFICATE OF NON-COLLUSION
The undersigned certifies under penalties of perjury that this bid or
proposal has been made and submitted in good faith and without
collusion or fraud with any other person. As used in this certification, the
word “person” shall mean any natural person, business, partnership,
corporation, union, committee, club or other organization, entity, or
group of individuals.

________________________________
Name of person signing bid or proposal

________________________________
Name of business

00627-1
CERTIFICATE OF NON-COLLUSION

EXHIBIT L
SECTION 00629

Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion
Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 32 CFT Part 25, Subparts A-E.

(BEFORE COMPLETING CERTIFICATION, READ ATTACHED INSTRUCTIONS)
(1) The prospective lower tier participant certifies, by execution of this form, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.
(2) Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation of
this proposal.

Legal Name ____________________________________________________________
Date______________________ ________________________________________
Name and Title of Authorized Representative
________________________________________
Signature of Authorized Representative

Navy Yard Riverfront Greenway
CERTIFICATION REGARDING DEBARMENT

00627-1

Page left blank

Navy Yard Riverfront Greenway
CERTIFICATION REGARDING DEBARMENT

00627-2
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EXHIBIT M
DCNR Competitive Bidding Purchasing Policy

COMMONWEALTH OF PENNSYLVANIA
Department of Conservation and Natural Resources

Bureau of Recreation and Conservation (BRC)
Administrative Policy/Grant Guidelines

SUBJECT: Competitive Bidding/Purchasing Policy
EFFECTIVE DATE: 10/5/09
REVISED: 1/9/14, 1/17/17,9/22/17, 9/14/18, 12/5/18
BACKGROUND:
DCNR Grantees are responsible for following the competitive
bidding/purchasing requirements that apply to their organization. These vary based on the type
of organization. Grantees not familiar with the applicable bidding/purchasing requirements are
strongly advised to consult with their solicitor/attorney.
POLICY:

Competitive Bidding/Purchasing Procedures for Development Projects:
For Development projects, in most cases, Grantees will be required to publicly advertise, bid
and award construction contracts to construct, as well as, to purchase materials and equipment.
The Bureau will require the Grantee to submit proof of compliance with these procedures.
For projects awarded Pennsylvania Recreational Trails funding, the grantee must follow the
requirements described in the Pennsylvania Recreational Trails Project Policy.
Subject to analysis of a Grantee’s capabilities, the Bureau may permit and approve, on a caseby-case basis, that work for some or all of the project be completed by force account rather than
by competitive bidding and executed contracts. If approved by the Bureau, Grantee’s work
crews and construction equipment may be used and would be eligible as a non-cash match for
the project. Donated labor and equipment may also be used and may be eligible non-cash
match for the project.
The Department of Labor and Industry annually publishes competitive bid requirements for
political subdivisions and other entities where the law requires open and competitive bidding. In
September of each year, the base amounts are recalculated and published in the Pennsylvania
Bulletin by December of that year. The adjusted base amounts become effective January 1 of
the following year.
It is the responsibility of the Grantee, in consultation with their
Solicitor/Attorney, to follow the established bid requirements.
Grantees shall not evade provisions of advertising for bids by purchasing materials or
contracting for services in a piecemeal manner for the purpose of obtaining prices under the
established bidding limits, when transactions should, in the exercise of reasonable discretion
and prudence, be conducted as one transaction, amounting to values which exceed the
established bidding limit.

Note: For Construction and Materials Contracts and purchases the Grantee is expected to
accept the lowest qualified advertised quote and or bid.

I.

Municipal Grantees:
a. If the Grantee is a political subdivision or other entity for which open and
competitive bidding procedures have been established by law, the Grantee shall
comply with those procedures, as applicable to the project being funded.
b. The Bureau requires the Grantee to submit proof of compliance with said
procedures.
c. If other state or federal funds are being used by the organization as a match for
the DCNR project and competitive bidding procedures are to be used, please
provide the program specific documentation to the Bureau.
d. Separations Act:
In the preparation of specifications for the erection,
construction, and alteration of any public building, separate specifications must
be prepared for plumbing, heating, ventilating, and electrical work elements. The
Grantee must receive separate bids for each work element and award the
contract for the same to the lowest responsible bidder for each work element.
e. Professional Design Services Contracts: The Grantee must comply with all
applicable Municipal Code and local ordinance requirements related to securing
a Professional Service Contract.

II. Non-Profit, For-Profit or any Organization not covered by bidding laws:
a. Grantees with grant allocations between $20,000 - $100,000
1. Grantees will be required to obtain (3) formal written quotes.
2. Quotes must be formalized and may be directly solicited, publicly advertised
in a newspaper of general publication and/or by utilizing a public electronic
construction bidding venue.
Note: For Partnerships Projects, this will only apply to development related
work elements with grant allocations of $20,000 - $100,000.
b. Grantees with grant allocations over $100,000
1. Grantees will be required to use open and competitive purchasing
procedures related to the use of these public funds for any grants, subgrants, contracts, subcontracts and/or other agreements for construction,
reconstruction or alteration work and/or purchase of machinery and
equipment.
2. Bid documents must be formalized and publicly advertised in a newspaper
of general publication and/or by utilizing a public electronic construction
bidding venue.
Note: For Partnerships Projects, this will only apply to development related
work elements with grant allocations over $100,000.
c. The Bureau requires the Grantee to submit proof of compliance with said
procedures.

d. If other state or federal funds are being used by the organization as a match for
the DCNR project and competitive bidding procedures are to be used, please
provide the program specific documentation to the Bureau.
e. Separations Act: In the preparation of specifications for the erection,
construction, and alteration of any public building, separate specifications must
be prepared for plumbing, heating, ventilating, and electrical work elements. The
Grantee must receive separate bids for each work element and award the
contract for the same to the lowest responsible bidder for each work element.
f.

Professional Design Services Contracts: The Grantee must comply with all
applicable Organization requirements related to securing a Professional Service
Contract. For projects awarded Pennsylvania Recreational Trails funding, the
grantee must follow the requirements described in the Pennsylvania Recreational
Trails Project Policy.

III. Bonding Requirements:
(Applies to all DCNR funded projects that are placed out for Advertised Bidding.)
a. Bid Bond (or certified check, bank cashier’s check or treasurer’s check) is to be
provided with the bid proposal to ensure the bidders financial responsibility for
the bid.
b. Performance Bond and Labor and Material Payment Bonds - The Public
Works Contractors’ Bond Law of 1967, as amended, 8 P.S. §§ 191-202, requires
that all construction contracts in excess of $10,000 be accompanied by a
Performance Bond and a Labor and Material Payment Bond, unless current
municipal codes are more restrictive. Each bond must be in the amount of 100%
of the contract award price. These bonds must be secured from an agency or
firm approved by the Commonwealth’s Department of Insurance to do business
in Pennsylvania. These bonds may be substituted with other acceptable forms of
security by Municipal Grantees (Act 171 of 1991, 8 P.S. 193, 1967, P.L. 869 No.
385).
c. Maintenance Bond is also required to protect Municipal Grantee/Non-Profit from
faulty or defective work by the contractor. This bond should cover a period of
one year following the completion of the project and should be in an amount of at
least 10% of contract price.
IV. Prevailing Wage Rates:
(Applies to all DCNR funded projects purchasing Labor Services.)
a. Pennsylvania Prevailing Wage Act: Construction projects (construction,
reconstruction, demolition, alteration and/or repair work other than
maintenance work) – where the total estimated cost of all material purchases
and contracted labor is in excess of $25,000 – require PA prevailing wages
under the PA Prevailing Wage Act. A municipality has the responsibility of
obtaining PA prevailing wage rates from the PA Department of Labor &
Industry for a project. The PA prevailing wage rates must be included in the
contracts, notice for bids and advertisements.

The following are not subject to PA prevailing wage rates:
 In-house labor
 Volunteer labor
 Material suppliers and/or their employees who do not perform services at
the job site
b. Davis-Bacon Act: If a Grantee will be using Federal Funds as a part of the
local match, and the contract(s) or subcontract(s) exceed two thousand
dollars ($2,000), compliance with Davis-Bacon Federal Wage Rates may be
required. In all cases, the appropriate wage rates must be incorporated into
the specifications and the bidding documents prior to advertising.
V. Cooperative Purchasing Programs:
The Pennsylvania Procurement Code and other cooperative purchasing statutes allow
political subdivisions, public authorities, nonprofit organizations and other entities that
expend public funds to participate in Cooperative Purchasing Programs to purchase
equipment, materials and ancillary services under competitively solicited contracts.
Cooperatives typically charge a small fee or no fee to join and may operate locally,
statewide, or nationwide.
Grantees may purchase recreational equipment, materials and ancillary services from
Cooperative Purchasing Programs including, but not limited to, COSTARS, U.S.
Communities Program, and Keystone Purchasing Network. DCNR bond requirements
and the provisions of the PA Prevailing Wage Act and/or the Davis-Bacon Act are
applicable to all contracts.
Grantees should consult with their solicitor/attorney for further guidance on procurement
requirements and eligibility. Purchasing plans must be reviewed and approved by the
Grantee’s solicitor/attorney and the Bureau project manager.
VI. Other Requirements:
Some grant funds awarded by the Bureau have additional bidding requirements beyond
what is outlined in this policy. Bureau project managers will assist with incorporating any
additional requirements.

Competitive RFP Procedures for Planning Projects:
For planning projects, project consultants must be selected using a competitive Request for
Proposals (RFP) process. The RFP process, while competitive, is not a formal process required
by state law, such as the law governing construction work or purchase of materials and
equipment. As a more informal process, it can be molded by the Grantee to best meet the
project needs.
The RFP lets consulting firms know the availability of a project. It provides a detailed Project
Scope of Work and related requirements so that all firms are competing on the same basis and
with the same information. Proposals from more than one consulting firm provide an
opportunity to compare different approaches to the work, various cost proposals and the level of
expertise of more than one firm. The RFP provides structure to the consultant selection process
to ensure that the project work is well understood, work requirements and contracting details are
not overlooked and the most cost-effective professional services contract is achieved.
The Bureau requires that the Grantee prepare the RFP and that the RFP be approved by the
Bureau before the Grantee seeks a consultant. The Bureau requires that copies of the
approved RFP be sent to at least five (5) consulting firms, if possible. The Bureau may be able
to assist in finding potential firms; however, the Bureau does not endorse any consulting firms.
The Grantee is encouraged to contact other previously funded agencies to solicit contact
information for qualified consulting firms.
The firm selected through an RFP process does not have to be the one submitting the lowest
cost proposal. The selected proposal must be cost-effective and responsive to the community
and project needs, however.
Once the Grantee has made a preliminary selection from the consultants who responded to the
RFP, the following items must be submitted to the Bureau for review and approval:
 list of proposals received and the cost of each proposal (bid tabulation sheet)
 the name of the firm the Grantee would like to hire
 the rationale for selection and copy of the selected firm’s proposal
 copy of the selected proposal and draft of the consultant contract
Bureau staff will review this material and respond in writing. The Grantee may not proceed
without the Bureau’s written authorization to execute the consultant contract.
Upon written request, the Bureau may, at the Bureau’s sole discretion, waive the required RFP
process. Waivers may be considered for requests that meet the following conditions:
1. The consulting firm must meet the DCNR Consultant Qualifications for planning grant
projects. Specifically, at least one member of the consulting team must have documented,
prior experience conducting studies of the project type being undertaken.
2. The consulting firm must have documented prior experience with completion of other
related recreation and conservation planning projects within the study area.
3. The consulting firm must propose a project cost that is realistic and competitive for the
project type being undertaken.
This policy remains in effect until revised or rescinded.
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SECTION 1
DEFINITION OF TERMS
1.1

DEFINITIONS
Wherever the words or expressions herein defined, or pronouns used in their stead,
occur in these General Conditions and the other Contract Documents, they shall
have the meanings here given:
A.

AASHTO shall mean the American Association of State Highway and
Transportation Officials. Reference to AASHTO shall refer to the
specification or method of test in effect on the date that the project was
advertised, except when a particular designation is specified.

B.

ACI shall mean the American Concrete Institute. Reference to ACI shall
refer to the specification or method of test in effect on the date that the
project was advertised, except when a particular designation is specified.

C.

ASA shall mean the American Standards Association. Reference to ASA
shall refer to the specification or method of test in effect on the date that
the project was advertised, except when a particular designation is
specified.

D.

ASTM shall mean the American Society for Testing and Materials.
Reference to ASTM shall refer to the specification or method of test in
effect on the date that the project was advertised, except when a particular
designation is specified.

E.

AWWA shall mean the American Water Works Association. Reference
to AWWA shall refer to the specification or method of test in effect on
the date that the project was advertised, except when a particular
designation is specified.

F.

BID shall mean the written unit or lump sum price figures submitted by
the Bidder on the Bid Form.

G.

BIDDER shall mean any individual, partnership, joint venture,
corporation, or other legal entity submitting a bid for the work
contemplated, acting directly or through a duly authorized representative.
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H.

BID GUARANTY shall mean the security designated in the Bid Form to
be furnished by the Bidder as guaranty of his ability to qualify for award
of the Contract and to enter into a Contract with the Commonwealth for
the performance of the work and to furnish satisfactory bonds if the work
involved in the Bid Form is awarded to him.

I.

CHANGE ORDER shall mean a written instrument prepared by the
Department and signed by the Department and Contractor, stating their
agreement upon all of the following:
1.

A change in the Contract Work;

2.

The amount of the adjustment in the Contract Sum, if any; and

3.

The extent of the adjustment in the Contract Time, if any.

J.

COMMONWEALTH shall mean the Commonwealth of Pennsylvania.

K.

CONSULTANT shall mean the individual, partnership, joint venture,
corporation, or other legal entity responsible for the design of the project.

L.

CONTRACT shall mean, collectively, all of the covenants, terms, and
stipulations contained in the various portions of the Contract, to wit: Bid
Documents, Agreement, Bonds, Drawings, Specifications, General
Conditions, and Notice to Proceed, as well as any and all Change Orders,
Amendments and Supplemental Agreements which reasonably could be
required to complete the work in a substantial and acceptable manner.

M.

CONTRACTOR shall mean the individual, partnership, joint venture,
corporation, or other legal entity which entered into a Contract with the
Commonwealth for the performance of the work described in the Bid
Form, acting directly or through his agents or employees, or the Surety in
case of default in the performance of the work.

N.

CONTRACT PLANS or DRAWINGS shall mean, collectively, all of the
drawings, or reproductions of drawings, pertaining to the Contract and
made part thereof, and also such supplementary drawings as the
Department may issue from time to time in order to elucidate said
Contract Drawings, or for showing details which are not shown thereon,
or for the purpose of showing changes in the work as authorized under
Section 5.4, “Minor Changes and Alterations” and under Section 6.6,
“Modification of Specifications and Drawings,” of the General
Conditions.

O.

DEPARTMENT or DCNR shall mean the Department of Conservation
-2-

and Natural Resources of Pennsylvania.
P.

DEPARTMENT’S REPRESENTATIVE shall mean the Secretary’s
properly authorized agents, engineers, assistants, or inspectors, acting
within the scope of the particular duties assigned to them or of the
authority given to them.

Q.

MAINTENANCE BOND shall mean the approved form of security
furnished by the Contractor and his Surety as a guaranty of good faith on
the part of the Contractor to correct defects which may develop within the
warranty period, in accordance with the terms of the Contract.

R.

MATERIAL AND LABOR BOND shall mean the approved form of
security furnished by the Contractor and his Surety as a guaranty of good
faith on the part of the Contractor to pay promptly or cause to be paid
promptly in full such sums as may be due for material furnished and/or
labor supplied or performed, or for equipment rental or for services
rendered by public utilities, in the prosecution of the work under the
Contract.

S.

NOTICE TO PROCEED shall mean a written notice issued by the
Department to the Contractor of the date on or before which he is to begin
the prosecution of the work.

T.

PENNDOT SPECIFICATIONS shall mean the specifications of the
Pennsylvania Department of Transportation, Publication 408, as
applicable with its supplements, in effect on the date that the project was
advertised.

U.

PERFORMANCE BOND shall mean the approved form of security
furnished by the Contractor and his Surety as a guaranty of good faith on
the part of the Contractor to execute the work in accordance with the
terms of the Contract.

V.

PROPOSAL or BID FORM shall mean the approved prepared form on
which the Bidder is to submit, or has submitted, a bid for the work
contemplated.

W.

SECRETARY shall mean the Secretary of Conservation and Natural
Resources.
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X.

SEPARATE CONTRACTOR shall mean any of the below listed
Contractors or their authorized representatives:
1.

Contractor for General Construction.
The Contractor holding a separate Contract for general construction
work.

2.

Heating Ventilating Contractor.
The Contractor holding a separate Contract for heating, ventilating
and air conditioning construction work.

3.

Plumbing Contractor.
The Contractor holding a separate Contract for plumbing
construction work.

4.

Electrical Contractor.
The Contractor holding a separate Contract for electrical
construction work.

Y.

SPECIFICATIONS shall mean the directions, provisions, and
requirements contained herein, and any supplements, revisions, addenda,
general conditions, and special requirements referred to in, or bound with,
the Bid Form, together with all written agreements made or to be made,
pertaining to the method and manner of performing the work, or to the
quantities and qualities of materials to be furnished under the Contract.

Z.

SUBCONTRACTOR shall mean the individual, partnership, corporation,
or other legal entity which enters into a contract with the Contractor for
the performance of specific portions of the work described in the Bid
Form, acting solely through the Contractor in the performance of the
work.

AA.

SURETY or SURETIES shall mean the corporate body or bodies which
are bound with and for the Contractor for the satisfactory performance of
the work, prompt payment in full for labor and materials and project
maintenance upon contract completion as provided in the bonds.

BB.

SURETY BOND(S) or BOND(S) shall mean the Performance Bond, the
Material and Labor Bond, or the Maintenance Bond, or any combination
of said bonds.
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1.2

CC.

UNIT shall mean the specific portion or section of the Works or Project
to be completed under the Contract.

DD.

WORKS or PROJECT shall mean all of the work to be performed and
completed.

DIRECTION OR APPROVAL OF DEPARTMENT
Wherever in the Contract, the words DIRECTED, REQUIRED, PERMITTED,
ORDERED, INSTRUCTED, DESIGNATED, CONSIDERED NECESSARY,
PRESCRIBED, or words of like import are used, it shall be understood that the
direction, requirement, permission, order, instruction, designation, or
prescription, etc., of the Department is intended, and similarly, the words,
APPROVED, ACCEPTABLE, SATISFACTORY, or words of like import, shall
mean approved by, or acceptable or satisfactory to, the Department.

1.3

CONTRACTOR’S ADDRESS
The address, given in the Bid Form upon which the Contract is founded, is
hereby designated as the place to which notices, letters, and other
communications to the Contractor shall be mailed or delivered. The delivery to
the above-named place of any notice, letter, or other communication from the
Department to the Contractor shall be deemed sufficient service thereof upon the
Contractor, and the date of said service shall be the date of such delivery. The
address may be changed at any time by written notice from the Contractor to the
Department. Nothing herein contained shall be deemed to preclude or render
inoperative the service of any notice, letter, or other communication upon the
Contractor personally.

1.4

APPLICABILITY OF PA SALES TAX
It will be the responsibility of the Contractor or subcontractor to investigate
whether the PA sales tax does not apply to certain construction materials that are
purchased to be incorporated into the Department’s project. The Contractor or
subcontractor should contact the Department of Revenue for the most current
information regarding which types of construction materials may qualify to be
sales tax exempt and to obtain a Pennsylvania Exemption Certificate
(Form REV-1220) or its equivalent. The Contractor or subcontractor (purchaser)
is required to complete the Pennsylvania Exemption Certificate and provide the
Certificate to the vendor (seller). Therefore, this Certificate will not be provided
by nor should be submitted to the Department for execution.
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SECTION 2
BID REQUIREMENTS AND CONDITIONS
2.1

GENERAL INFORMATION FOR BIDDERS
The Bid Form specifies the place to which it must be delivered, the date, time,
and place of opening of bids, the location and description of the work to be
performed, the approximate quantities of work to be performed and materials to
be furnished, the number of days or the date by which the work must be
completed, the amount of the bid guaranty, and any special requirements
pertaining to the particular works to be constructed which may vary from, or are
not contained in, the General Conditions for Construction. All papers bound
with or attached to the Bid Form are a necessary part thereof and shall not be
detached.

2.2

QUALIFICATION OF BIDDERS
The Bidder must present satisfactory evidence that he has been engaged in work
of a general character covered by the Bid Form, and that he is fully prepared and
has the necessary capital to begin work promptly and to conduct it as required by
the Contract. The Bidder may attach additional pages to the Bid Form to present
the evidence required. The Bidder shall present additional evidence of his
experience and fitness within five (5) days after a request is made by the
Department following a Bid Opening, unless the time is extended by the
Department.
If included in the Bid Form, the Bidder must execute a sworn statement on behalf
of each person, partnership, joint venture, corporation, or other legal entity,
submitting the proposal, certifying that such person, partnership, joint venture,
corporation, or legal entity has not, either directly or indirectly, entered into an
agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive bidding in connection with this Contract. The
affidavit form provided by the Department in the Bid Form must be executed by
the Contractor and notarized as a part of this proposal.
All foreign corporations, and individuals or legal entities doing business under
fictitious names, shall register with the Secretary of the Commonwealth,
Department of State, before an award will be made to such corporation,
individual, or legal entity.
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By submitting its bid, the Contractor certifies that it is not currently under
suspension or debarment by the Commonwealth, any other State or the Federal
government, and if the Contractor cannot so certify, then it agrees to submit
along with the bid/proposal a written explanation of why such certification
cannot be made.
The Contractor further agrees, through submission of its bid, to reimburse the
Commonwealth for the reasonable costs of investigation incurred by the Office
of the Inspector General for investigations of the Contractor’s compliance with
terms of this or any other agreement between the Contractor and the
Commonwealth which result in the suspension or debarment of the Contractor.
Such costs shall include, but not be limited to, salaries of investigators, including
overtime; travel and lodging expenses; and expert witness and documentary fees.
The Contractor shall not be responsible for investigative costs for investigations
which do not result in the Contractor’s suspension or debarment.
2.3

ESTIMATE OF QUANTITIES
The Bidder’s attention is called to the fact that the estimate of quantities of work
to be done and equipment to be furnished under the Specifications may be shown
on the Bid Form and in the Contract, and if shown is approximate and is given
only as a basis of calculation upon which the bids will be compared. The
Department does not assume any responsibility that the quantities set forth shall
be realized strictly in the work, nor shall the Contractor plead misunderstanding
or deception because of such estimate of quantities or of the character of the
work, location, or other conditions pertaining thereto. The Department reserves
the right to increase or decrease any or all of the above-mentioned quantities of
work and equipment or to omit any of them, as it may deem necessary, and such
increase or decrease of the quantities given for any of the items shall not be
considered as sufficient grounds for granting an increase in the unit prices bid.
The Contractor will be paid at the unit prices bid for actual work performed
under the Contract.
The Bidder is required to prepare his own estimate of quantities from the
construction drawings and actual site investigation for a “Lump Sum” Contract.

2.4

SITE INVESTIGATION
A.

GENERAL - The Bidder acknowledges that he has satisfied himself as to:
the nature and location of the work; the general and local conditions,
including but not restricted to those bearing upon transporting, disposing,
handling, and storing of materials; availability of labor, water, electric
power, and roads; uncertainties of weather, river stages, lake levels, tides,
or similar physical conditions at the site; the conformation and conditions
of the ground; and the character of equipment and facilities needed
-7-

preliminary to and during the prosecution of the work. The Bidder further
acknowledges that he has satisfied himself as to the character, quality, and
quantity of surface and subsurface materials or obstacles to be encountered
insofar as this information is reasonably ascertainable from an inspection
of the site, including all exploratory work done by the Department, as well
as from information presented by the drawings and specifications made a
part of the Contract. Any failure by the Bidder to acquaint himself with
the available information will not relieve him from responsibility for
estimating properly the difficulty or cost of successfully performing the
work. The Department assumes no responsibility for any conclusions or
interpretations made by the Bidder on the basis of the information made
available by the Department. The Department also assumes no
responsibility for any understanding or representations made by its officers
or agents during or prior to the execution of the Contract, unless (1) such
understanding or representations are expressly stated in the Contract, and
(2) the Contract expressly provides that the responsibility therefor is
assumed by the Department. Representations which are not expressly
stated in the Contract and for which liability is not expressly assumed by
the Department in the Contract shall be deemed only for the information of
the Bidder.
B.

TOPOGRAPHY - Contours, topography, profiles, and/or cross sections of
the existing ground are shown on the Drawings which accompany and are
part of the Bid Documents. These contours, topography, profiles, and/or
cross sections are believed to be reasonably correct but are not guaranteed
to be absolutely so and are presented only as approximations.

C.

SUBSURFACE INVESTIGATIONS - Where subsurface and foundation
conditions have been investigated by borings and test pits at the site of
work of the Contract, these subsurface investigations have been made for
design purposes only, and the logs and results are available at the offices of
the Department.
Samples from drill holes may be available for inspection by the Bidder,
who will be advised on inquiry of the location where the samples are
stored.
These subsurface data are offered in good faith solely for the purpose of
placing the Bidder in receipt of all the information available to the
Department. The Bidder agrees that he will not place reliance thereon in
the preparation of his bid, or in the event that he does rely thereon that he
will do so entirely at his own risk. Such data shall in no event be
considered a part of the Contract. Bidders will be required to sign a waiver
form for this subsurface information, and such bidders accept this
subsurface information in accordance with the provisions of this
-8-

subsection.
Borings are believed to represent accurately the strata encountered at the
locations indicated, but the Department will not be responsible for
deductions, interpretations, or conclusions drawn therefrom. Groundwater
levels are those observed at the time of the subsurface exploration and may
not reflect stable groundwater levels at the time of construction.
2.5

THE BID
The bid must be submitted on the forms provided by the Department for that
purpose. They must not be changed in form, and no alteration or interlineation
shall be made therein. Should the Bidder decide to explain or to qualify his bid,
he should do so in a supplemental statement attached to the Bid Form; but any
bid may be rejected which contains explanations or qualifications which change
or modify the character of conditions of the Bid Form as printed, or which make
it incomparable with other bids, as determined by the Department.
The blank spaces in the Bid Form shall be filled in, for each and every item and
the Bidder must insert the price (either typewritten or in ink) for which he
proposes to do the work. Unit price figures shall be considered as the prices bid.
The extensions of the unit prices are only for the information of the Department,
and will not be considered as part of the bid. The Bidder shall sign his Bid Form
correctly and enclose it in the sealed envelope furnished by the Department for
that purpose. However, if the bid contains an apparent extended unit price, but
no unit price, for a bid line item, the Department may determine the unit price
bid as the indicated apparent extended unit price divided by the estimated
quantity for that bid line item.
If the bid is made by an individual, it shall be signed by the individual; if it is
made by a partnership, it shall be signed in the partnership name by a member of
the partnership and the name and address of each member shall be given; if it is
made by a corporation, the person signing must be the president or vice president
of the corporation, attested to by the secretary or treasurer of the corporation,
otherwise, the signing individual’s certificate of authority to execute such
documents must accompany the Bid Form and the name of the State under the
laws of which the corporation is chartered and the names, titles, and business
addresses of the president, vice president, secretary, and treasurer must appear
therein. Bids will be opened and read publicly at the time and place given in the
Bid Form. Bidders and other interested persons may witness the opening of bids.
Late bids will not be considered, and will be returned unopened.
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2.6

BID GUARANTY
Each bid must be accompanied by a monetary deposit in the amount stipulated in
the Bid Form. The deposit shall be made payable to the “Commonwealth of
Pennsylvania” and shall be the depositor’s check certified by the bank of deposit,
or it may be a bank cashier’s or trust company treasurer’s check or equivalent.
When specifically stated in the Bid Form, a bid bond in the same amount,
executed by the Bidder and a surety company, may be substituted in lieu of the
specified check at the Bidder’s option. Bid Bonds must be executed by a
corporate surety authorized to do business in Pennsylvania. When the Bid Form
contains a specimen bid bond form, the bid bond shall be submitted in that
format to the exclusion of all other surety bid bond formats. Either the bid bond,
or the specified check, or the equivalent thereof shall be a guaranty that the
Bidder upon being declared the lowest responsible bidder and awarded the
Contract, will, within ten (10) days after receipt of the Contract, execute the
Contract and furnish the required Surety Bonds. The said Contract and Bonds
shall be on the standard forms prescribed by the Department. No other forms of
bid guaranties will be acceptable. Checks or bid bonds will be returned to
bidders to whom the award is not made, other than the lowest and next lowest
bidder under consideration for contract award, within thirty (30) days of the bid
opening. The check or Bid Bond of the Bidder to whom the award is made and
the next lowest responsible bidder will be returned to him within seven (7) days
after the execution of the Contract by both parties, the furnishing of the required
Surety Bonds, and approval of the Contract and Bonds by the Commonwealth.
If the Bidder to whom the award has been made shall fail to execute the Contract
and to furnish satisfactory Bonds within the time heretofore specified or extended
by the Department, the award shall thereupon become void, at the option of the
Department, in which case the proceeds of the check or bid bond shall become
the property of the Commonwealth of Pennsylvania as liquidated damages, and
the Contract may be awarded to the next lowest responsible bidder who shall
thereupon assume the Contract as if he were the party to whom the award was
first made. Bids, otherwise regular, which are not accompanied by a proper bid
guaranty, will be rejected as informal.

2.7

REJECTION OF BIDS
The right is reserved to accept or reject any or all bids, and to waive technical
defects, if, in the judgment of the Department, the best interests of the
Commonwealth of Pennsylvania shall require such action, as deemed necessary
by the Department in its sole discretion.
More than one bid for a project from an individual, partnership, corporation, joint
venture, or other legal entity under the same or different names will invalidate all
bids from such Bidders.
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A joint venture bid will be acceptable.
Bids in which the bid prices are obviously unbalanced may be rejected. This
includes lump sum items such as Mobilization and Demobilization, as well as
unit price items.
2.8

ASSIGNMENT OF BIDS
The Bidder may not assign his bid, or any of his rights or interests thereunder,
without the written consent of the Department.

2.9

MODIFICATION OR WITHDRAWAL OF BIDS
Each and every bidder submitting a bid specifically waives any right to modify
or withdraw it, except as hereinafter provided. Bids may be modified or
withdrawn by written or telefax notice received at the Department’s return
address for bid delivery prior to the exact hour and date specified in the proposal
for the opening thereof. However, if the Bidder chooses to attempt to provide
such written notice by telefax transmission, the Department shall not be
responsible or liable for errors in telefax transmission or failure to deliver a
telefax received from the receiving telefax machine to the depository for bids
prior to the deadline for receipt of bids. Revisions must not divulge the total
amount of the bid, either original or revised. Such divulgence shall disqualify
the bid. Revisions must be confirmed by letter within seventy-two (72) hours. A
bid may also be modified or withdrawn in person by a bidder or its authorized
representative, provided his identity is made known and he signs a receipt for the
bid, but only if the modification or withdrawal is made prior to the exact hour
and date set for the opening of bids.
After bid opening, withdrawal of bids must conform to Sections 902(d) and
512(f) of the CPC; provided that a request to withdraw must be made in writing
to the Department within two (2) business days after the opening of bids.
Supporting evidence of right to withdraw must be submitted by the Bidder to the
Department within ten (10) business days after the bid opening.

2.10

EQUIPMENT SCHEDULE
The Bidder shall furnish a list of his available equipment which is pertinent to
each project on forms provided by the Department as a part of the Bid Form.

2.11

RECIPROCAL LIMITATIONS
A.

Section 107 of the CPC (62 PA C.S. 107) requires that, in the award of
Construction Contracts in an amount exceeding $1,500.00, the Department
- 11 -

of Conservation and Natural Resources gives Pennsylvania resident
bidders a preference as against a nonresident bidder from any state that
gives or requires a preference to bidders from that state. The amount of the
preference shall be equal to the amount of the preference applied by the
state of the nonresident bidder. A Pennsylvania “Resident Bidder” is
defined by the Act as a person, partnership, corporation or other business
entity authorized to transact business in Pennsylvania and having a
bonafide establishment for transacting business in Pennsylvania at which it
was transacting business on the date bids for the Contract were first
solicited.
The following is a list of the states which have been found to have applied
a preference favoring instate bidders and the amount of the preference:

2.12

STATE

PREFERENCE

1.

Arizona

5% (construction materials from Arizona
resident dealers only)

2.

Montana

3%

3.

West Virginia

2.5% (for the construction, repair or
improvement of any buildings)

4.

Wyoming

5%

B.

In calculating the preference for purposes of determining the low bidder,
the amount of a bid submitted by a Pennsylvania resident bidder shall be
reduced by the percentage preference which would be given to a
nonresident bidder by its state of residency.

C.

The Bidder must execute the “Bidder’s Residence Certification” which is
included in the Bid Form. The Department will use this certification in
determining whether the Bidder is a Pennsylvania resident bidder or
whether the Bidder is a nonresident Bidder from a state that applies a
preference favoring bidders from that state.

NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE
During the term of the Contract, the Contractor agrees as follows:
A.

In the hiring of any employee(s) for the manufacture of supplies,
performance of work, or any other activity required under the Contract or
any subcontract, the Contractor, subcontractor, or any person acting on
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behalf of the contractor or subcontractor shall not, by reason of gender,
race, creed, or color, discriminate against any citizen of this
Commonwealth who is qualified and available to perform the work to
which the employment relates.
B.

Neither the Contractor nor any subcontractor nor any person on their
behalf shall in any manner discriminate against or intimidate any employee
involved in the manufacture of supplies, the performance of work, or any
other activity required under the contract on account of gender, race, creed,
or color.

C.

Contractors and subcontractors shall establish and maintain a written
sexual harassment policy and shall inform their employees of the policy.
The policy must contain a notice that sexual harassment will not be
tolerated and employees who practice it will be disciplined.

D.

Contractors shall not discriminate by reason of gender, race, creed, or color
against any subcontractor or supplier who is qualified to perform the work
to which the contracts relate.

E.

The Contractor and each subcontractor shall furnish all necessary
employment documents and records to and permit access to their books,
records, and accounts by the contracting agency and the Bureau of
Minority and Women Business Opportunities, for purposes of
investigation, to ascertain compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause. If the Contractor or any
subcontractor does not possess documents or records reflecting the
necessary information requested, the Contractor or subcontractor shall
furnish such information on reporting forms supplied by the contracting
agency or the Bureau of Minority and Women Business Opportunities.

F.

The Contractor shall include the provisions of this
Nondiscrimination/Sexual Harassment Clause in every subcontract so that
such provisions will be binding upon each subcontractor.

G.

The Commonwealth may cancel or terminate the Contract, and all money
due or to become due under the Contract may be forfeited for a violation of
the terms and conditions of this Nondiscrimination/Sexual Harassment
Clause. In addition, the agency may proceed with debarment or
suspension and may place the Contractor in the Contractor Responsibility
File.
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2.13

CONTRACTOR INTEGRITY PROVISIONS
A.

Definitions.
1.

Confidential information means information that is not public
knowledge, or available to the public on request, disclosure of which
would give an unfair, unethical, or illegal advantage to another
desiring to contract with the Commonwealth.

2.

Consent means written permission signed by a duly authorized
officer or employe of the Commonwealth, provided that where the
material facts have been disclosed, in writing, by prequalification,
bid, proposal, or contractual terms, the Commonwealth shall be
deemed to have consented by virtue of execution of this Agreement.

3.

Contractor means the individual or entity that has entered into this
Agreement with the Commonwealth, including directors, officers,
partners, managers, key employes, and owners of more than a five
percent (5%) interest.

4.

Financial Interest means:

5.

a

Ownership of more than a five percent (5%) interest in any
business; or

b
.

Holding a position as an officer, director, trustee, partner,
employe, or the like, or holding any position of management.

Gratuity means any payment of more than nominal monetary value
in the form of cash, travel, entertainment, gifts, meals, lodging,
loans, subscriptions, advances, deposits of money, services,
employment, or contracts of any kind.

B.

The Contractor shall maintain the highest standards of integrity in the
performance of this Agreement and shall take no action in violation of
State or Federal laws, regulations, or other requirements that govern
contracting with the Commonwealth.

C.

The Contractor shall not disclose to others any confidential information
gained by virtue of this Agreement.
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D.

The Contractor shall not, in connection with this or any other Agreement
with the Commonwealth, directly or indirectly, offer, confer, or agree to
confer any pecuniary benefit on anyone as consideration for the decision,
opinion, recommendation, vote, other exercise of discretion, or violation of
a known legal duty by any officer or employee of the Commonwealth.

E.

The Contractor shall not, in connection with this or any other Agreement
with the Commonwealth, directly or indirectly, offer, give, or agree or
promise to give to anyone any gratuity for the benefit of or at the direction
or request of any officer or employee of the Commonwealth.

F.

Except with the consent of the Commonwealth, neither the Contractor nor
anyone in privity with him shall accept or agree to accept from, or give or
agree to give to, any person, any gratuity from any person in connection
with the performance of work under this agreement except as provided
therein.

G.

Except with the consent of the Commonwealth, the Contractor shall not
have a financial interest in any other contractor, subcontractor, or supplier
providing services, labor, or material on this project.

H.

The Contractor, upon being informed that any violation of these provisions
has occurred or may occur, shall immediately notify the Commonwealth,
in writing.

I.

The Contractor, by execution of this Agreement and by the submission of
any bills or invoices for payment pursuant thereto, certifies and represents
that he has not violated any of these provisions.

J.

The Contractor, upon the inquiry or request of the Inspector General of the
Commonwealth or any of that official’s agents or representatives, shall
provide or if appropriate, make promptly available for inspection or
copying, any information of any type or form deemed relevant by the
Inspector General to the Contractor’s integrity or responsibility, as those
terms are defined by the Commonwealth’s statutes, regulations, or
management directives. Such information may include, but shall not be
limited to, the Contractor’s business or financial records, documents or
files of any type or form which refer to or concern this Agreement. Such
information shall be retained by the Contractor for a period of three (3)
years beyond the termination of the Contract unless otherwise provided by
law.

K.

For violation of any of the above provisions, the Commonwealth may
terminate this and any other Agreement with the Contractor, claim
liquidated damages in an amount equal to the value of anything received in
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breach of these provisions, claim damages for all expenses incurred in
obtaining another Contractor to complete performance hereunder, and
debar and suspend the Contractor from doing business with the
Commonwealth. These rights and remedies are cumulative, and the use or
nonuse of any one shall not preclude the use of all or any other. These
rights and remedies are in addition to those the Commonwealth may have
under law, statute, regulation, or otherwise.
2.14

OFFSET PROVISION
The Contractor agrees that the Commonwealth may set off the amount of any
state tax liability or other obligation of the Contractor or its subsidiaries to the
Commonwealth against any payments due to the Contractor under any contract
with the Commonwealth.

2.15

CERTIFIED MINORITY AND WOMEN BUSINESS UTILIZATION
When included in the Bid Form, Form “MBE/WBE Subcontractor and Supplier
Solicitation and Commitment Form GSMWBE-16,” shall be completed in
accordance with the Special Requirements in the Bid Documents.

2.16

PROVISIONS CONCERNING THE AMERICANS WITH DISABILITIES
ACT
During the term of this Contract, the Contractor agrees as follows:
A.

Pursuant to Federal regulations promulgated under the authority of The
Americans With Disabilities Act, 28 C.F.R. §35.101 et seq., the Contractor
understands and agrees that no individual with a disability shall, on the
basis of the disability, be excluded from participation in this Contract or
from activities provided for under this Contract. As a condition of
accepting and executing this Contract, the Contractor agrees to comply
with the “General Prohibitions Against Discrimination,” 28 C.F.R.
§35.130, and all other regulations promulgated under Title II of The
Americans With Disabilities Act which are applicable to the benefits,
services, programs, and activities provided by the Commonwealth of
Pennsylvania through contracts with outside contractors.

B.

The Contractor shall be responsible for and agrees to indemnify and hold
harmless the Commonwealth of Pennsylvania from all losses, damages,
expenses, claims, demands, suits, and actions brought by any party against
the Commonwealth of Pennsylvania as a result of the Contractor’s failure
to comply with the provisions of Paragraph A, above.
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2.17

BID PROTESTS
A.

Protest by Non-Bidders - A protest by a protestant who did not submit a
Bid must be received by the Secretary of the Department prior to the bid
opening deadline, or else it shall be considered untimely Section 1711 of
the CPC (62 PA.C.S. (1711).

B.

Protests by Bidders - Protests by a protestant who did submit a Bid must be
filed with the Secretary of the Department within seven (7) days after it
knows or should have known the facts giving rise to the protest, except that
in no event may a protest be filed later than seven days after the date that
the Contact is awarded.

C.

Untimely protests shall be disregarded by the Department.

D.

The Protest shall state all grounds upon which the protest is based.

E.

Resolution of Protests - The Secretary or his/her designee shall within 60
days from receipt of the protest issue a written decision regarding the
protest, stating (1) the decision, (2) the reason for the decision, and (3)
informing the protestant of its right to file an action in Commonwealth
Court for review of the decision.

F.

Finality of Decision - The Department’s decision shall be conclusive
unless the person adversely affected by the decision files in
Commonwealth Court within fifteen (15) days of the mailing date of the
decision.

G.

Stay of Procurement During Protest - The Department shall not proceed
with the procurement until a bid protest has been concluded as set forth
above, unless the Department Secretary or his/her designee determines in
writing (1) the protest is clearly without merit or (2) contract award
without delay is necessary to protect the substantial interests of the
Commonwealth.
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SECTION 3
AWARD AND EXECUTION OF CONTRACT
3.1

AWARD OF CONTRACT
Subject to the provisions of Section 2.7, “Rejection of Bids,” when a Bid received
has been determined by the Department to be satisfactory, a Contract will be
awarded to the lowest responsible Bidder within sixty (60) days of the date of the
Bid Opening. However, if the award is delayed because of a required approval of
another government agency, the sale of bonds, or the award of a grant or grants,
the Department will reject all bids, or award the Contract to the lowest responsible
Bidder within one hundred twenty (120) days of the Bid Opening. Award in
either case is subject to the Department’s right to reject any or all bids, as
hereinbefore stated. Thirty (30) day extensions of the date for the award may be
made by the mutual written consent of the Department and the Bidder. The award
will be based exclusively on the total results of computations of the estimated
quantities and the prices bid, as applicable, provided the lowest Bidder is qualified
as determined by the Department.
Release of the successful Bidder from any liability in respect to its bid or Contract
shall be in accordance with Section 3913 of the CPC (62 Pa. C.S. 3913).
All tie bids will be broken by the Secretary of Conservation and Natural
Resources, or his designee, in the best interests of the Commonwealth.

3.2

CANCELLATION OF AWARD
The Department reserves the right to cancel the award of the Contract at any time
before its execution or before approval as to its form and legality by the legally
designated officials of the Commonwealth.

3.3

EXECUTION OF CONTRACT
The Bidder, to whom the award shall have been made, must execute the Contract
and return it, together with properly executed bonds and insurance certificates, to
the Department in Harrisburg, Pennsylvania, within ten (10) days after receipt of
the documents. If the Bidder to whom the Contract shall have been awarded fails,
refuses or neglects to return the Contract, Bonds and Insurance Certificates, as
herein provided, the amount of the Bid Guaranty shall be forfeited and retained by
the Commonwealth as liquidated damages for such neglect, refusal or failure.
Any lapse of time beyond the ten (10) days shall be added to the time limitations
for execution of the Contract as provided for in Act 317 of the General Assembly
of Pennsylvania, approved November 26, 1978. The successful Bidder shall
signify his consent to this extension by signing the form included in the Contract.
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Standard Contract forms may be examined by interested parties in the office of the
Construction Management Section.
No bid shall be considered binding upon the Commonwealth until the execution of
the Contract and approval as to its form and legality by the legally designated
officials of the Commonwealth.
3.4

PERSONS INTERESTED IN CONTRACT
The Contractor shall ensure that no individual, partnership, joint venture,
corporation or other legal entity other than the Contractor has any interest
hereunder as Contractor.

3.5

ASSIGNMENT AND SUBCONTRACTS
The personal services of the Contractor are contemplated under the Contract.
Hence no more than forty percent (40%) of the work to be performed may be
sublet without the written approval of the Department. Subcontractors shall be
subject to the approval of the Department, which approval shall be contingent
upon the subcontractor’s proven ability to satisfactorily perform the subcontracted
work. If, in the opinion of the Department, the subcontracted work is
unnecessarily or unreasonably delayed, or is not being performed suitably, in
accordance with the terms of the Contract, or sufficient progress is not being made
to complete the work in the required time, or, for any cause whatsoever, is not
being carried on in an acceptable manner, then the Department may notify the
Contractor, in writing, to terminate the use of such subcontractor. The Contractor
shall then comply with such notification within two (2) weeks and shall perform
the work either by his own forces or by other approved means. If the Contractor
enters into subcontracts or employs under this Contract any subcontractors
/individuals who are currently suspended or debarred by the Commonwealth or the
Federal government or who become suspended or debarred by the Commonwealth
or Federal government during the term of this Contract or any extensions or
renewals thereof, the Commonwealth shall have the right to require the Contractor
to terminate such subcontracts or employment.
Proposed subcontractors must certify that they have not been suspended or
debarred from contracting with the Commonwealth or the Federal government and
provide their Federal Tax Identification Number to the Department.
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The Contractor may obtain the current list of suspended and debarred contractors
by contacting the:
Department of General Services
Office of Chief Counsel
603 North Office Bldg.
Harrisburg, PA 17125
Telephone No. (717) 783-6472
FAX No. (717) 787-9138
The Contractor shall be responsible in all respects for its subcontractor’s
compliance with all provisions of the Contract.
In any event, the Contractor shall not assign, transfer, or otherwise dispose of the
Contract, or his right, title, or interest in or to the same or any part thereof, without
such previous written consent of the Department. If the Contractor shall, without
the previous written consent, assign, transfer, convey, or otherwise dispose of the
Contract, or of his right, title, or interest therein to any other individual,
partnership, joint venture, corporation or other legal entity, the Contract may, at
the option of the Department, be terminated in accordance with Section 5.10A,
“Termination due to Nature of Performance by Contractor,” hereof. The
Department shall thereupon be relieved and discharged from any and all liability
and obligations, growing out of the same, to the Contractor and to his assignee,
trustee or transferee; and no right under the Contract, or to any money to become
due under the Contract, shall be asserted, excepting as provided herein, against the
Department, in law or equity, by reason of any so-called assignment of the
Contract or any part thereof, or of any moneys to become due under the Contract,
unless authorized as aforesaid by written consent of the Department.
3.6

SEPARATE CONTRACTS
A.

DEPARTMENT’S RIGHT TO AWARD SEPARATE CONTRACTS - The
Department reserves the right to award other Contracts in connection with
other portions of the Project under these or similar conditions of the Contract.
When separate Contracts are awarded for different portions of the Project, the
“Contractor” in the Contract Documents in each case shall be the Contractor
who signs each separate Contract.

B.

MUTUAL RESPONSIBILITY OF CONTRACTORS - The Contractor shall
afford other separate Contractors reasonable opportunity for the introduction
and storage of their materials and equipment and the execution of their work,
and shall properly connect and coordinate his work awarded by the
Department to other separate Contractors.
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If any part of the Contractor’s work depends for proper execution or results
upon the work of any other separate Contractor, the Contractor shall inspect
and promptly report to the Department any apparent discrepancies or defects
in such work that render it unsuitable for such proper execution and results.
Failure of the Contractor to inspect and report shall constitute an acceptance
of the other Contractor’s work as fit and proper to receive his work, except as
to defects which may develop in the other separate Contractor’s work after
the execution of the Contractor’s work.
Coordination - The work shall be conducted so as not to interfere with the
work of other separate Contractors. If any part of a Contractor’s work
depends for proper execution or results upon work being done by another
separate Contractor (or such other Contractor’s subcontractor) not under
Contract to him, he shall inspect and promptly report to the Department any
interference, defects, or delays in the work done or being done by the other
separate Contractors (or its subcontractors). The Department may, if
requested by the Contractor, establish the sequence of the work in order to
secure completion of the various portions of the work in general harmony or
the Department may order suspension of the work in accordance with Section
4.1, Paragraph C until such time as proper sequence of the work is
established, or both. In the event that any Contractor shall not complete the
various portions of the work in general harmony, and another Contractor
shall be caused damage or injury by the failure to so act in harmony, the
Contractor damaged or injured shall have the right to settle by agreement or
arbitration such claim or disputes in accordance with the provisions of
Section 5.13, “Disputes or Actions Between Contractors,” hereinafter. The
Department, however, shall not be liable to any Contractor for any increased
costs or damages resulting from the defective work, interference, or delays of
other Contractors.
3.7

REMOVAL OF EQUIPMENT
The Contractor shall not sell, assign, mortgage, hypothecate, or remove equipment
which has been furnished and is to be incorporated into the project, and which
may be necessary, for the completion of the Contract without the written consent
of the Department.

3.8

NOTICE TO PROCEED
Within thirty (30) days of the date that the Contract is awarded, the Contract shall
be executed by the Department and the successful Bidder, and the Department will
issue a Notice to Proceed unless the time shall be extended by the mutual written
consent of the Department and the successful Bidder.
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3.9

SURETY BONDS
The Bidder to whom the Contract is awarded will be required to execute a
“Performance Bond”, covering satisfactory performance of the work contracted, in
the sum of One Hundred Percent (100%) of the amount of the Contract; a
“Material and Labor Payment Bond” covering the prompt payment in full for
materials, utility services rendered, and all equipment furnished and/or labor
supplied or performed, in the prosecution of the work, also in the sum of One
Hundred Percent (100%) of the amount of the Contract; and a “Maintenance
Bond” in the sum of Fifty Percent (50%) of the Contract amount, conditioned for
the Contractor’s remedy, without cost to the Department, of any defects which
develop during the remedy guarantee period as outlined in Section 5.18, “Remedy
Guarantee Period,” of these General Conditions. All bonds must be executed by a
Corporate Surety authorized to do business in the Commonwealth. If the bonds
are executed by a non-resident agent, they must be countersigned by a resident
agent registered with the Pennsylvania Department of Insurance. The same Surety
must execute all bonds and should the Surety upon such bonds become
unsatisfactory to the Department, the Contractor must promptly furnish such
additional security as may be required from time to time to protect the interests of
the Department and of any individual, partnership, joint venture, corporations or
other legal entity supplying materials, utility services, equipment, and/or labor in
the prosecution of the work contemplated by the Contract.
If the Contractor selects a surety company who must obtain reinsurance in another
surety company, co-suretyship, etc., by deposit with it, in pledge of conveyance to
it in trust for its protection of property or by conveyance or mortgage for its
protection, such reinsurance, co-suretyships, etc., will be reviewed by the
Department and any costs associated with appraisals or evaluations of pledged
assets shall be borne by the Contractor. The Department in its sole discretion will
evaluate the reinsurance, co-suretyship, etc., to insure that the public is adequately
protected under the Contract.
The bidder shall acquaint itself with and shall abide by all provisions of Sections
903 and 904 of the CPC (62 Pa. C.S. 903 and 904). Although the CPC only
requires performance and payment surety bonds each in the amount of 100% of
the Contract amount for Contracts in amounts greater than $100,000.00, the
Department shall require surety bonds in the amount of 100% of the Contract
amount for performance and payment bonds for all Contracts and such
requirement shall be considered a part of the bid documents on all Contracts,
regardless of the monetary size of the Contract.
In accordance with the Act of June 10, 1947 (P.L. 493), 8 P.S. 23, if the
Contractor is a corporation not incorporated in Pennsylvania, the contracting
corporation and its sureties shall not be discharged from liability on the bonds, nor
the bonds surrendered, until such corporation files with the Department a
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certificate from the Department of Revenue evidencing the payment in full of all
bonus taxes, penalties and interest, and a certificate from the Bureau of
Unemployment Compensation, Benefits and Allowances of the Department of
Labor and Industry, evidencing the payment of all unemployment compensation,
contributions, penalties and interest due the Commonwealth from the said
contracting corporation, or any foreign corporation, sub-contractor thereunder or
for which liability has accrued but the time for payment has not arrived.
The Contractor shall require each subcontractor to notify its subcontractors and
suppliers, in writing, that their right of recovery against the Material and Labor
Payment Bond may not be exercised unless the Prime Contractor is notified of the
claim by registered or certified mail within ninety (90) days from the last
performance of labor or provision of materials. Contractor shall furnish to the
Department a copy of this notification.
3.10

INSURANCE
The Contractor shall not commence work under the Contract until he has obtained
all insurance required in this section and not until such insurance has been
approved by the Department, nor shall the Contractor permit a subcontractor, if
any, to commence work until all similar insurance has been obtained and
approved. The Contractor shall either require each of his subcontractors to
procure and maintain, for the life of his subcontract, subcontractors’ insurance in
the types and amounts specified or insure the activity of his subcontractor in his
own policies. Each certificate or policy submitted as evidence of such
coverage shall contain a rider that the insurer will notify the Department, in
writing, thirty (30) days prior to cancellation or modification of the policy.
All policies shall be issued by insurance companies authorized to conduct such
business under the law of the Commonwealth of Pennsylvania. The certificate of
insurance shall be submitted to pertinent Regional Office of the Bureau of Facility
Design and Construction.
The required insurances shall be of the Contractual Liability type and the named
insured parties shall include the Commonwealth of Pennsylvania. The insurance
shall not contain any endorsements or any other form designed to limit and restrict
any action by the Commonwealth, as an additional insured, against the insurance
coverage in regard to the work performed for the Commonwealth.
A.

WORKER’S COMPENSATION INSURANCE - The Contractor shall take
out and maintain, during the life of the Contract, Worker’s Compensation
Insurance for all of his employees employed on the project and, in case any
of the work is sublet, the Contractor shall require the subcontractor,
similarly, to provide Worker’s Compensation Insurance, unless the latter’s
employees are covered by the protection afforded by the Contractor.
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B.

PUBLIC LIABILITY BODILY INJURY AND PROPERTY DAMAGE
INSURANCE - The Contractor shall take out and maintain, for the life of
the Contract, such Public Liability Bodily Injury and Property Damage
Insurance as shall protect the Commonwealth, the political subdivision(s)
where the work is performed, the Contractor, and subcontractor(s), if any,
performing work covered by the Contract, from claims for damages or
personal injury, including accidental death, as well as from claims for
property damage which may arise in execution of the Contract, whether
such be by the Contractor or by the subcontractor(s) or by anyone directly
or indirectly employed by either. The amount of Public Liability Bodily
Injury Insurance shall not be less than $1,000,000.00 per occurrence. The
amount of Property Damage Insurance shall not be less than $500,000.00
per occurrence. If the policy is issued for Bodily Injury and Property
Damage combined, the amount shall not be less than $1,500,000.00 per
occurrence. Coverage shall include Underground, Explosion and Collapse
Hazards.

C.

AUTOMOBILE BODILY INJURY AND PROPERTY DAMAGE
INSURANCE - The Contractor shall take out and maintain for the life of the
Contract such Automobile Bodily Injury and Property Damage Insurance as
shall protect the Commonwealth, the political subdivision(s) in which the
work is performed, the Contractor and subcontractor(s), if any, performing
work covered by the Contract, from claims for damages or personal injury,
including accidental death, as well as from claims for property damage
which may arise in execution of the Contract, whether such be by the
Contractor or by the subcontractor(s) or by anyone directly or indirectly
employed by either. The amount of the Automobile Bodily Injury Insurance
shall be not less than $500,000.00 per person and $1,000,000.00 per
occurrence. The amount of Automobile Property Damage Insurance shall
not be less than $500,000.00 per occurrence. If the policy is issued for
Bodily Injury and Property Damage combined, the amount shall not be less
than $1,500,000.00 per occurrence. Automobile Bodily Injury and Property
Damage Insurance coverage shall include non-owned and leased vehicles.
Evidence of such coverage shall be required even though the Contractor
claims to own no vehicles to be employed on the project.

D.

SPECIAL HAZARD - Special hazards, if there is a possibility of such
hazards existing in the work contemplated, shall be covered by separate
insurance or by rider(s) to other required policy(ies). Possible hazards, such
as blasting, explosion, and fire on insurable items shall be so covered.

E.

MAINTENANCE OF INSURANCE - Whenever the estimated aggregate of
losses covered by the Insurance, described in Subsections 3.10B and C,
equals or exceeds one-half (1/2) of the aggregate policy limits as determined
by the Department, the said policy shall, upon fifteen (15) days written
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notice by the Department, be endorsed to restore the initial policy limits or
replaced by another policy having the same limits.
F.

3.11

ACCIDENTS AND CLAIMS - The Contractor shall indemnify and save
harmless the Commonwealth, the local political subdivision(s) in which the
work is performed, and all the officials, agents, and employes of both from
all suits, actions, or claims of any character, name, and description brought
for or on account of any claims of any injury or damage received or
sustained by any person(s) or property on account of any actions of the
Contractor, his agents, employes, or subcontractors in the execution of the
Contract, whether caused by negligence or not, or from any improper or
inferior workmanship or inferior materials used, and the Contractor will be
required to pay any judgement, with costs, which may be obtained against
the Department or the local political subdivision(s), and all officials, agents
and employes of both, growing out of such injury or damage.

CONTRACTOR RESPONSIBILITY PROVISIONS
For the purpose of these provisions, the term contractor is defined as any person,
including, but not limited to, a bidder, offeror, loan recipient, grantee, or
subgrantee, who has furnished or seeks to furnish goods, supplies, services, or
leased space or who has performed or seeks to perform construction activity under
contract, subcontract, grant, or subgrant with the Commonwealth, or with a person
under contract, subcontract, grant, or subggrant with the Commonwealth or its
state-affiliated entities, and state-related institutions. The term contractor may
include a permittee, license, or any agency, political subdivision, instrumentality,
public authority, or other entity of the Commonwealth.
A.

The Contractor must certify, in writing, for itself and all its subcontractors,
that as of the date of its execution of any Commonwealth contract, that
neither the contractor, nor any subcontractors, nor any suppliers are under
suspension or debarment by the Commonwealth or any governmental entity,
instrumentality, or authority and, if the contractor cannot so certify, then it
agrees to submit, along with the bid/proposal, a written explanation of why
such certification cannot be made.

B.

The Contractor must also certify, in writing, that as of the date of its
execution, of any Commonwealth contract it has no tax liabilities or other
Commonwealth obligations.

C.

The Contractor’s obligations pursuant to these provisions are ongoing from
and after the effective date of the contract through the termination date
thereof. Accordingly, the contractor shall have an obligation to inform the
contracting agency if, at any time during the term of the contract, it becomes
delinquent in the payment of taxes, or other Commonwealth obligations, or
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if it or any of its subcontractors are suspended or debared by the
Commonwealth, the Federal government, or any other State or
governmental entity. Such notification shall be made within 15 days of the
date of suspension or debarment.
D.

The failure of the Contractor to notify the Contracting Agency of its
suspension or debarment by the Commonwealth, any other State, or the
Federal government shall constitute an event of default of the contract with
the Commonwealth.

E.

The Contractor agrees to reimburse the Commonwealth for the reasonable
costs of investigation incurred by the Office of State Inspector General for
investigations of the Contractor’s compliance with the terms of this or any
other agreement between the Contractor and the Commonwealth, which
results in the suspension or debarment of the Contractor. Such costs shall
include, but shall not be limited to, salaries of investigators, including
overtime; travel and lodging expenses; and expert witness and documentary
fees. The Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor’s suspension or
debarment.

F.

The Contractor may obtain a current list of suspended and debarred
Commonwealth contractors by either searching the internet at
http://www.dgs.state.pa.us/debarment.htm or contacting the:
Department of General Services
Office of Chief Counsel
603 North Office Building
Harrisburg, PA 17125
Telephone No.: 717-783-6472
FAX No.: 717-787-9138
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SECTION 4
CONDUCT OF WORK
4.1

TIME AND ORDER OF WORK
A.

GENERAL - The Contractor shall commence work within ten (10) days
after receipt of the Notice to Proceed and the work shall be carried on at
such points and in such order of procedure and such times and seasons as
may be necessary in order that all of the Project may be constructed with
safety during all stages of construction and completed within the time
specified in the Bid Form. If the Contractor does any work or incurs any
expense in furtherance of the Contract prior to receipt of the Notice to
Proceed, such action shall be his sole responsibility.
Any shut-down will in no way change the provisions of Section 5.11,
“Contractor’s Liability,” of these General Conditions. The requirements
and responsibilities outlined in that and other pertinent sections shall
remain in effect during the period when work has been discontinued.

B.

FIELD EXAMINATION - After the Notice to Proceed is given for the
Contract and before work is started at the site, the Contractor or his
authorized representative shall go over the Project accompanied by an
authorized representative of the Department, and shall observe for himself,
with the Contract Drawings before him, all pertinent conditions relative to
the Contract, including the status of right-of-way, working area, and existing
structures and utilities.

C.

SHUT-DOWN REQUIRED BY DEPARTMENT - The Department shall
have the right to have the work discontinued for such time as may be
necessary, in whole or in part, should the condition of the weather, or of
flood, or other contingency make it desirable to do so, in order that the work
shall be well and properly executed. Extensions of time may be granted the
Contractor for discontinuance of work so required, as provided in Section
4.2, “Extension of Time,” of the General Conditions.

D.

WINTER SHUT-DOWN - Unless otherwise specified, the Contractor may
suspend operations for the winter season provided that: (1) progress of the
work is such that no completion is expected within time specified or there
are no items of work which can be satisfactorily and efficiently performed
during winter months, and (2) written permission is obtained from the
Department prior to shut-down. Extension of time for winter shut-down
will not be considered unless the winter season is much longer than could
ordinarily be anticipated from a study of local weather conditions, and then
only for time in excess of the expected winter season duration.
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E.

SCHEDULE OF WORK - On single Contract projects, the Contractor,
within fourteen (14) days after receipt of the Notice to Proceed, shall
submit to the Department for approval a proposed itemized Schedule of
Work. This itemized Schedule shall be submitted on a standard form
prescribed by the Department. The Contractor shall follow this Schedule as
closely as practical, but shall not delay any portion of the work for the sole
purpose of adhering to the approved Schedule. The Contractor shall submit
revised Schedules if he changes his work program, which shall also be
subject to the approval of the Department. Payment on account of progress
estimates for the work may be withheld by the Department unless and until
satisfactory itemized Schedules of Work are submitted as specified herein.
On multiple Contract projects, the Contractor for General Construction on
the project, within fourteen (14) days after receipt of the Notice to Proceed,
shall furnish to each separate Contractor a Schedule of the proposed
prosecution of the work under his Contract. Each separate Contractor shall
submit to the Contractor for General Construction within fourteen (14) days
after the Notice to Proceed, a Schedule of the proposed prosecution of the
work under his respective Contract. The Contractor for General
Construction shall then submit to the Department within twenty-eight (28)
days after the Notice to Proceed a complete and comprehensive Progress
Chart signed by all separate Contractors indicating their approval and
showing in detail, to the satisfaction of the Department, the proposed
coordinated dates for the performance of each phase of the work under
every Contract on the entire Project, commencing with a date ten (10) days
after receipt of the Notice to Proceed and ending on the Contract completion
date. This itemized Schedule shall be submitted on a standard form
prescribed by the Department. Each separate Contractor shall follow this
Schedule as closely as practical, but shall not delay any portion of the work
for the sole purpose of adhering to the approved schedule. In the event that
any separate Contractor changes his work program or that a new completion
date is authorized by the Department, a Revised Progress Chart signed by
all separate Contractors indicating their approval shall be furnished
promptly by the Contractor for General Construction.

F.

JOB CONFERENCES - Job Conferences may be scheduled bi-weekly or as
often as required. Job Conferences must be attended by all Contractors, or a
representative who is authorized to make all decisions and representations
affecting the Contractor and his progress on the project. The dates and time
of Job Conferences will be given to all concerned parties and these
Conferences shall be attended whether or not a particular Contract may be
affected. A failure to attend shall be construed to be a violation of the
Contract.
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G.

CUTTING AND PATCHING UNDER SEPARATE CONTRACTS - The
Contractor shall do all cutting, fitting or patching of his work that may be
required to fit it to receive or be received by the work of other separate
Contractors shown in the Contract Documents. The Contractor shall not
endanger any work of any other separate Contractors by cutting, excavating
or otherwise altering any work and shall not cut or alter the work of any
other separate Contractors except with the written consent of the
Department.

Any costs caused by the defective or ill-timed work shall be borne by the
Contractor responsible therefor.
4.2

EXTENSION OF TIME
If the Contractor is delayed at any time in the progress of the work by any act or
neglect of the Department, by any separate Contractor employed by the
Department, or by any causes beyond the control of the Contractor which are not
foreseeable at the time of Contract execution, then the Contractor may be entitled
to an extension of time for completing the work sufficient to compensate for such
delay. No extension of time shall be granted, however, unless the Contractor
shall, within ten (10) days from the initiation of the delay, notify the Department,
in writing, of such delay and of the time of beginning and the cause of the delay,
and unless he shall, within ten (10) days after the expiration of such delay notify
the Department in writing, of the extension of time claimed on account thereof and
then only to the extent, if any, allowed by the Department. The Department shall
notify all other separate Contractors of such requests for extension of time either
in writing, or at regularly scheduled job conferences. The Department will
respond to such requests for extension of time to no sooner than the end of a (10)
day period. Should none of the other Contractors raise written objections during
the ten (10) day period, the Department will assume such silence as indication of
approval and no Contractor having remained silent may at a later date claim
damages therefore. No extension of time shall operate to release the Surety or
Contractor from any of their obligations. The Department shall be fully
authorized and empowered to make such deductions from the final estimate of the
amount due the Contractor, as are stipulated in the Bid Form and the Contract, for
each calendar day that the Contractor shall be in default for the completion of the
work beyond the date to which the time of completion shall have been extended
by the Department. Should the Contractor be permitted to continue and finish the
work, or any part thereof, after the time for completion fixed by the Contract, or as
it may have been extended, such permission shall in no way operate as a waiver on
the part of the Department of its right to collect the liquidated damages agreed
upon in case of such delay, or of any of its rights under the Contract.
The Contractor declares that he has familiarized himself with the weather, local
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conditions, and other circumstances which may, or are likely to, affect the
performance and completion of the work. He agrees that, taking these conditions
and circumstances into account, he will provide adequate equipment and prosecute
the work in such manner and with such diligence that the same will be completed
within the time specified in the Contract, or as the Contract may be extended, even
though the most adverse conditions which reasonably could be expected to occur
during the period of construction do prevail during the performance of the work.
When the work of the Department is enjoined by legal proceedings which prevent
the Contractor from prosecuting any of the work of the Contract, an extension of
time, sufficient in the opinion of the Department, may be granted to compensate
for the time lost by such delay.
Apart from extension of time, no payment or claim for damages shall be made to
the Contractor as compensation for damages for any delays or hindrances from
any cause whatsoever in the progress of the work, notwithstanding whether such
delay may be avoidable or unavoidable. The Department shall grant extension of
time, if any, by Change Order to the Contract.
4.3

INSPECTION AND RIGHT OF ACCESS
The Department contemplates, and the Contractor hereby agrees to, a thorough
inspection by the Department, or by any of its agents, or by any agents which the
Department may appoint for such purpose, of all work and equipment furnished
under the Contract, in order to ascertain whether all workmanship is in strict
accordance with the requirements of the Contract.
The Contractor shall furnish to the Department and any of its agents access at all
times to the work and to the premises used by the Contractor, and shall provide
them every reasonable facility as may be desirable, for the purpose of inspection
even to the extent of discontinuing portions of the work temporarily. The
Contractor shall make no charge for temporary discontinuance of work for
purposes of inspection.
The Contractor shall regard and carry out the directions and instructions of the
Department, or its agents, and shall correct any defective work found not to be in
accordance with the Specifications and Drawings and, in case of dispute, the
Contractor may appeal to the Department, whose decision shall be final. The
Contractor shall make no claim for damages or delay on this account.
If construction operations are to be conducted other than during normal work
hours, 8:00 a.m. to 4:00 p.m., Monday through Friday, approval must be obtained
from the Department and the Department must be notified forty-eight (48) hours
in advance to arrange for inspection services.
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4.4

PROVIDING FOR EMERGENCIES
It is understood by both parties to the Contract that unusual conditions may arise
during the work which will require that immediate and unusual provisions be
made to protect the public from danger, loss, or damage, due directly or indirectly,
to the prosecution of the work, and that it is part of the service required of the
Contractor to make such provisions.
The Contractor shall use such foresight and shall take such steps and precautions
as may be necessary to protect the public from danger or damage or loss of life or
property, which would result from the interruption of any public service, or from
the failure of partly completed work.
Whenever, in the opinion of the Department, an emergency exists for which the
Contractor has not taken sufficient precaution for the safety of the public, or the
protection of the work to be performed under the Contract, or of adjacent
structures or property which may be damaged by processes of work on account of
such neglect and whenever, in the opinion of the Department, immediate action
shall be considered necessary in order to protect public or private property
interests liable to loss or damage on account of the operations under the Contract,
then, and in that event, the Department, upon giving notice to the Contractor, shall
provide suitable protection for said interests by causing such work to be done and
equipment to be furnished as, in the opinion of the Department, may seem
reasonable and necessary.
If emergency conditions arise which are due to the lack of foresight or failure to
take proper precautionary measures on the part of the Contractor, the Contractor
shall be solely responsible for the costs of any necessary remedial work, whether
incurred by his own forces or by work and equipment provided by the
Department. Cost and expenses for work and equipment, provided by the
Department, shall be paid by the Contractor, upon the presentation of the bills
therefor, properly certified by the Department. If said bills are not paid, upon
presentation, by the Contractor, then said cost and expense shall be deducted from
any amount due, or which may become due, the Contractor.
In case the Department shall decide that all or part of the expense incurred in
meeting any emergency cannot be justly charged to the Contractor, it may
compensate the Contractor for all or part of the work done and equipment
furnished in meeting such emergency.

4.5

PERSONAL ATTENTION OF CONTRACTOR
The Contractor shall give his personal attention constantly to the faithful
prosecution of the work, and shall be present, in person or represented by a
qualified and duly authorized agent, on the site of the work, continually during its
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progress. He shall at all times while the work is in progress keep a complete copy
of the Contract, including all addenda and permits, at the site of the work.
4.6

AGENTS, SUPERINTENDENTS, AND FOREMEN
When the Contractor is not present on any part of the work where it may be
desired to give directions, orders may be given by the Department and shall be
received and obeyed by the superintendents or foremen who may have charge of
the particular part of the work in reference to which orders are given.
Superintendents, agents, and foremen must be qualified to perform the duties of
their position in an orderly and efficient manner. Any superintendent, agent, or
foreman who is not qualified or who will not work in a cooperative manner with
the Department representatives shall be discharged from the project at the
direction of the Department.

4.7

LABOR REGULATIONS
A.

CONTRACT COMPLIANCE REGULATIONS - The Commonwealth of
Pennsylvania is an Equal Opportunity Employer and requires conformance
with all State and Federal laws prohibiting discrimination in hiring or
employment opportunities.
The Contractor additionally shall comply with the nondiscrimination clause
included in Section 2.12 hereof.

B.

PREFERENTIAL HIRING OF VETERANS - The Contractor,
subcontractor, or any person in either of their behalf, shall carry out the
provisions of Section 1 of the Act of August 1, 1975 (P. L. 233, No. 92), 51
Pa. C.S.A. 7106, which concerns the giving of preferences to honorably
discharged persons, who have served in the armed forces of the United
States during any war or armed conflict, in determining who shall be
employed on public works, which Act in part provides:
“Whenever the Commonwealth issues specifications for the construction,
alteration or repair of any public works, such specifications shall include a
provision under which the contractors and subcontractors shall agree to give
a preferential rating similar to that given by the Commonwealth to any
soldier making application for employment upon such public works.”
The word “soldier” as used herein shall be construed to mean a person who
served in the armed forces of the United States, or in any women’s
organization officially connected therewith, during any war or armed
conflict in which the United States engaged, or who so served or hereafter
serves in the armed forces of the United States, or in any women’s
organization officially connected therewith, since July 27, 1953, including
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service in Vietnam, and who has an honorable discharge from such service.
C.

PREFERENTIAL HIRING OF LOCAL LABOR - The Contractor shall
endeavor to hire, whenever possible, local people living in the vicinity of
the work, when such people are qualified, able, and available to perform the
work to which the employment relates. The intent is to aid the
unemployment situation in the vicinity of the work whenever possible.

D.

CHARACTER AND RESIDENCE OF EMPLOYEES - The Contractor
shall employ only competent, skillful, faithful, and orderly persons to do the
work, and whenever the Department shall notify the Contractor, in writing,
that any person in the work is, in its opinion, incompetent, unfaithful,
disorderly, or otherwise unsatisfactory, the Contractor shall discharge such
person from the work and shall not again employ that person except with the
written consent of the Department.

E.

MINIMUM WAGE SPECIFICATION
Requirements - The Contractor shall comply with the provisions of the Act
of August 15, 1961 (P.L. 987), as amended, known as the “Pennsylvania
Prevailing Wage Act” and the Regulations issued pursuant thereto by the
Department of Labor and Industry. The Contractor shall include these
requirements in all subcontracts for the project.
No person, nor his firm, nor any firm, corporation or partnership in which
he or his firm has any interest, who is debarred by the Secretary of Labor
and Industry pursuant to Section 11(e) of the Pennsylvania Prevailing Wage
Act, shall be permitted to participate in this Contract in any way.
Payment of Wages - All workmen employed or working on the Contract,
whether by the Contractor or subcontractor, shall be paid no less than the
prevailing minimum wage rates as determined in the decision of the
Secretary of Labor and Industry which are contained in the bid documents.
They shall be paid unconditionally, regardless of whether any contractual
relationship exists, not less than once a week, without deductions or rebate
on any account, either directly or indirectly, except authorized deductions,
the full amount due at the time of payment, computed at the rates applicable
to the time worked in the appropriate classification. Employers not parties
to a Contract requiring contributions for employe benefits which have been
determined to be included in the general prevailing minimum wage rate
shall pay the monetary equivalent thereof directly to the workmen. Payment
of compensation to workmen on a lump sum basis, or a piece work system,
or a price certain for the completion of a certain amount of work, or the
production of a certain result, shall be deemed a violation of these
requirements, regardless of the average hourly earnings resulting therefrom.
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No workman may be employed on the Contract except in accordance with
the classifications set forth in the decision of the Secretary of the
Department of Labor and Industry. Minimum wages for positions not
covered therein will be determined by the Secretary upon written
application. Nothing in the Contract, the Prevailing Wage Act, or its
implementing regulations shall prohibit the payment of more than the
prevailing wage rates as determined by the Secretary of the Department of
Labor and Industry. Based upon a recent interpretation by the Pennsylvania
Department of Labor and Industry, the Prevailing Minimum Wage Rates
apply only to work performed within the project limits indicated on the
Contract Drawings. They are not applicable to off-site work, even though
such work is dedicated only to the performance of the Contract.
Certification of Records - The Contractor and all subcontractors shall keep
an accurate record showing the name, craft and/or classification, number of
hours worked per day, and the actual hourly rate of wage paid, including
employe benefits, to each workman employed by him in connection with the
public work. This record must include any deductions from each workman.
The record shall be preserved for two (2) years from the date of payment
and shall be open at all reasonable hours to the inspection of the Department
and its duly authorized representatives. Each week, the Contractor and each
subcontractor shall file a copy of the Form LIPW-128 REV 9-26,
“WEEKLY PAYROLL CERTIFICATION FOR PUBLIC WORKS
PROJECTS,” with the Department. With the first and final payroll
submission only, the Contractor and each subcontractor shall complete the
reverse side, “FRINGE BENEFITS EXPLANATION” and “CERTIFIED
STATEMENT OF COMPLIANCE,” and shall have the statement notarized.
If any workmen remain unpaid, the amount owing to each workman must be
set forth. The employer must also certify that he is not receiving, or
requiring, and will not receive or require, directly or indirectly, from any
employe, any refund of any such wage or wages. The payrolls shall be
submitted to the Department’s Representative within ten (10) days of the
close of each pay period. Payrolls must be submitted even if the prevailing
minimum wage rates do not apply in order that compliance with other
provisions may be verified. Progress payments and final payments will be
withheld if such payrolls and certification are not submitted using the proper
form within the prescribed time limit.
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Apprentices - Apprentices employed on the project shall be limited to such
numbers as shall be in accordance with a bona fide apprenticeship program
registered with and approved by the Pennsylvania Apprenticeship and
Training Council. Only apprentices whose training and employment are in
full compliance with the provisions of the Act of July 14, 1961 (P.L. 604),
known as “The Apprenticeship and Training Act” and the Rules and
Regulations issued pursuant thereto shall be employed. Any workman using
the tools of a craft who does not qualify as an apprentice within the
provisions of this subsection shall be paid the rate predetermined for
journeymen in that particular craft and/or classification.
Posting - The wage determination decisions of the Secretary, including the
effective date and changes thereof, must be posted in a prominent and easily
accessible place(s) at the site of work and at the place where workmen are
paid their wages. The posted notice must include a statement advising
workmen that if they have been paid less than the general prevailing
minimum wage rate for their job classification or if their employer is not
complying with the prevailing minimum wage rate in any manner
whatsoever, they may file a protest with the Secretary of Labor and
Industry. The posted notice must also include that any workman paid less
than the rate specified in the Contract shall have a civil right of action for
the difference between the wage paid and the wages stipulated in the
Contract. This right of action must be exercised within six (6) months from
the occurrence of the event creating such right.
Penalties - Failure to comply with the Pennsylvania Prevailing Wage Act
and its regulations will result in withholding money due or to become due
on the project Contract, and may also result in termination of the right to
proceed with the project work under Contract and/or other penalties
prescribed by law.
4.8

SURVEYS
The Department will provide reference points and/or bench marks throughout the
Project.
The Contractor shall complete the layout of the work and shall be responsible for
all measurements that may be required for the execution of the work to the
location and limit marks prescribed in the Specifications or on the Contract
Drawings, subject to such modifications as the Department may require to meet
changed conditions.
The Contractor shall furnish, at his own expense, such stakes, templates,
platforms, equipment, tools and materials, and all labor as may be required in
laying out any part of the work from the reference points and/or baselines
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established by the Department. It shall be the responsibility of the Contractor to
maintain and preserve all stakes and other marks established by the Department
until authorized to remove them and if such marks are destroyed by the Contractor
or through his negligence prior to their authorized removal, the expense of
replacement may be deducted from any amounts due or to become due the
Contractor. The Department may require that work be suspended at any time when
location and limit marks established by the Contractor are not reasonably adequate
to permit checking of the work.
The Department may check the grade and alignment of concrete forms prior to the
placement of concrete. Any items of work which will be covered or made
inaccessible by subsequent work will be checked by the Department prior to
covering. If the Contractor covers or makes inaccessible any unchecked work, the
Department may direct the Contractor to uncover or remove subsequent
construction to permit a check of the previous work and the costs of uncovering or
removing subsequent work and replacement of same will be borne by the
Contractor as provided in Section 5.5, “Correction of Work,” of the General
Conditions.
It is the intention not to delay the work for the checking of lines or grades, but, if
necessary, working operations shall be suspended for such reasonable time as the
Department may require for this purpose. No special compensation shall be paid
for the cost to the Contractor of any of the work or delay occasioned by checking
lines and grades, by making other necessary measurements, or by inspection, but
such costs, it is agreed, shall be included in the Contract price. The Contractor
shall keep the Department informed a reasonable time in advance of the times and
places at which he intends to do work in order that necessary measurements for
record and payment may be made with a minimum of inconvenience to the
Department or of delay to the Contractor.
4.9

WEATHER PROTECTION
The Contractor shall furnish at his own expense, all equipment, materials, and
work necessary to protect the Works from any weather conditions that may
prevail. Construction shall be suspended at any time when, in the judgment of the
Department, the conditions are unsuitable or the proper precautions are not being
taken. Apparatus for protection shall be installed and operated in such manner
that the finished work will not be damaged thereby.

4.10

LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC
A.

COMPLIANCE WITH LAWS – The Contractor shall procure all permits
and licenses, pay all charges and fees and give all notices as specified in the
contract or reasonably necessary to the proper and lawful prosecution of the
work.
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The Contractor shall accept, insofar as the work covered by the Contract is
concerned, the provisions of the Act of June 2, 1915 (P.L. 736), as reenacted
and amended, known as “The Worker’s Compensation Act,” (77 P.S. 1 et
seq.). See Paragraph 3.10A, “Worker’s Compensation Insurance,” for
insurance required against this liability.
B.

POLICE AND SANITARY REGULATIONS - The Contractor and his
employees shall promptly and fully carry out the police and sanitary
regulations as hereinafter described, or as may from time to time be
prescribed by the Department to the end that proper work shall be done,
good order shall prevail, and the health of employees, and of the local
people using water from the drainage area in which the work is being
performed, and of the local communities affected by the operations under
the Contract, may be conserved and safeguarded. The Contractor shall
summarily dismiss and shall not again engage, except with the written
consent of the Department, any employee who violates the police or sanitary
regulations.

C.

INTOXICANTS - The Contractor shall not permit or suffer the introduction
or use of intoxicating liquor or illegal substances upon the Works embraced
in the Contract, or upon any of the grounds occupied or controlled by him.

D.

DRINKING WATER REGULATIONS - In accordance with the regulations
of the Department of Labor and Industry for industrial sanitation, cool and
wholesome water of a quality approved by the Department of
Environmental Protection shall be supplied at all times in places acceptable
to employees. The common drinking cup for public use is prohibited.
Either individual drinking vessels or bubbling fountains shall be used in lieu
thereof. Bubbling fountains, if used, shall be maintained in a sanitary
condition.
Before the Contractor starts work he shall take adequate means to insure
provisions of a drinking water supply in compliance with the above
regulations. Containers in which drinking water is supplied to employes by
the Contractor must be maintained in a sanitary condition.
In case of the use of a public water supply, the Contractor shall submit to
the Department a certified statement from the utility showing that the water
complies with all requirements of and has been approved for public use by
the Department of Environmental Protection.
In case of the use of a private source of supply, the Contractor shall submit
to the Department the results of laboratory analysis by an approved testing
agency indicating the water to be sufficiently pure for potable use.
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E.

MEDICAL SERVICE - The Contractor shall make satisfactory
arrangements for medical service and for the proper care of employees who
become sick on the job and employee who are injured during the course of
the work. If ordered by the Department, he shall provide, at such places as
directed, all articles necessary for giving first-aid to the injured. The
Contractor shall remove from the work any employee whose presence is, in
the opinion of the Department, a danger to the health of other persons.

F.

NO DIRECT COMPENSATION - No direct payment will be made for any
work or materials required to meet the requirements herein before specified,
but compensation therefore shall be considered as having been included in
the Contract prices stipulated in the Contract.

G.

ANTI-POLLUTION MEASURES - Section 3301 of the CPC (62 Pa. C.S.
3301), requires that the Commonwealth of Pennsylvania advise bidders on
Commonwealth construction contracts of the Federal and Pennsylvania
statutes, rules, and regulations dealing with the prevention of environment
pollution and the preservation of public natural resources that apply to the
project on which bids are being received.
The Bidder shall thoroughly acquaint himself with and comply with the
terms of the statutes, enumerated in this section and the rules and
regulations promulgated pursuant thereto. All costs of compliance with the
Anti-Pollution Measures, with the possible exception of the Erosion and
Sedimentation Control Plan, shall be considered incidental to the work and
no separate payment will be made therefore. In the event that the listed
statutes, rules, and regulations are amended, or if new statutes, rules, or
regulations become effective, which cause the Contractor to perform
additional or extra work, the Department will issue a Change Order setting
forth any additional or extra work that must be undertaken. This Change
Order will not invalidate the Contract. The Change Order will specify the
amount of additional payment, if any, that will be made to the Contractor.
If the Department and the Contractor cannot arrive at a mutually agreeable
price for the additional or extra work, payment will be made in accordance
with Section 6.6, “Modification of Specifications and Drawings,” or Section
6.7, “Extra Work,” of the General Conditions as applicable. No payment
will be made for additional or extra work performed without written
authorization to do so.
The Contractor will be required to comply with the acts and regulations
enumerated on the following list. This list is comprised of two parts: Part I
listing Pennsylvania statutes and Part II listing Federal statutes.
The list is illustrative only and in no way limits Contractor’s responsibility
to comply with all Federal, State and Local laws, rules and regulations, as
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set forth in Section 4.10A, “Compliance with Laws,” hereof. It is noted that
for purposes of the Uniform Construction Code that State-owned buildings
are under the jurisdiction of the PA Department of Labor and Industry. 35
P.S. 7210.105(b); 35 PA Code 401.1
The Contractor will also be required to comply with local laws, codes, and
regulations that apply to this Project. It is the responsibility of the Bidder to
determine what, if any, local laws, codes, and regulations are applicable.
Each separate Contractor shall comply with the regulations and standards of
Title 25 of the Pennsylvania Code. Each Contractor will be solely
responsible for any violations and shall be responsible for securing permits,
when required.
Burning - Burning of materials from clearing and grubbing operations,
periodic and final clean-up and all related construction shall be governed by
local codes and ordinances and the regulations of the Department of
Environmental Protection. All burning is subject to approval by the
Department. If burning is permissible in a State Forest, it shall be
performed in a manner approved by the local District Forester.
Solid Waste - Storage, collection, transportation, processing and final
disposal of solid waste shall be in accordance with regulations and standards
of the Solid Waste Management Act. Immediately upon notice of award of
Contract, the Contractor shall apply for the necessary permit from the
Department of Environmental Protection and conduct waste disposal on
sites approved under this permit. A copy of this permit must be submitted
to the Department before commencing waste disposal. The Regional Waste
Management Coordinator of the Department of Environmental Protection
shall be contacted for the permit and for information concerning sites
already approved for conducting waste disposal.
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PART I
PENNSYLVANIA STATUTES
A.

Contractor shall comply with all applicable Pennsylvania Statutes; including, but
not limited to, the following:
I.

Purdon’s Statutes - Title 3 (Agriculture)
PA Fertilizer Law of 1956, Act of May 29, 1956 (P.L. (1955) 1795), as
amended, 3 P.S. 68.1 et seq.
PA Pesticide Control Act of 1973, Act of March 1, 1974 (P.L. 90, No. 24), as
amended, 3 P.S. 111.21 et seq.

as

Agricultural Liming Materials Act, Act of March 17, 1978 (P.L. 15, No. 9),
amended, 3 P.S. 132-1 et seq.
Noxious Weed Control Law, Act of April 7, 1982 (P.L. 228, No. 74), as
amended, 3 P.S. 255.1 et seq.
Plant Pest Act, Act of December 16, 1992 (P.L. 1228, No. 162), as amended,
3 P.S. 258.1 et seq.
Soil Conservation Law, Act of May 15, 1945 (P.L. 547), as amended, 3 P.S.
849 et seq.
(Relating to Weather Modification), Act of January 19, 1968 (P.L. (1967)
1024), as amended, 3 P.S. 1101 et seq.

II. Purdon’s Statutes - Title 16 (Counties)
(Relating to Land Use), Act of January 13, 1966 (P.L. (1965) 1292), as
amended, 16 P.S. 11941 et seq.
III. Purdon’s Statutes - Title 18 (Crimes and Offenses)
The Crimes Code, Act of December 6, 1972 (P.L. 1482, No. 334), as
amended, 18 Pa. C. S. A. 101 et seq.
IV. Purdon’s Statutes - Title 24 (Education)
Public School Code of 1949, Act of March 10, 1949 (P.L. 30), as amended,
24 P.S. 1-101 et seq.
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V. Purdon’s Statutes - Title 30 (Fish)
The Fish and Boat Code, Act of October 16, 1980 (P.L. 996, No. 175), as
amended, 30 Pa. C. S. A. 101 et seq.
VI. Purdon’s Statutes - Title 32 (Forests, Waters and State Parks)
(Relating to Water Power and Water Supply Permits), Act of June 14, 1923
(P.L. 704), as amended, 32 P.S. 591 et seq.
Water Well Drillers License Act, Act of May 29, 1956 (P.L. (1955) 1840), as
amended, 32 P.S. 645.1 et seq.
(Relating to Flood Control), Act of August 7, 1936 (P.L. 106, 1st Ex. Sess.,
No. 46), as amended, 32 P.S. 653 et seq.
Flood Plain Management Act, Act of October 4, 1978 (P.L. 851, No. 166), as
amended, 32 P.S. 679.101 et seq.
Storm Water Management Act, Act of October 4, 1978 (P.L. 864, No. 167),
as amended, 32 P.S. 680.1 et seq.
Dam Safety and Encroachments Act, Act of November 26, 1978 (P.L. 1375,
No. 325), as amended, 32 P.S. 693.1 et seq.
(Relating to Stream Clearance), Act of June 5, 1947 (P.L. 422), as amended,
32 P.S. 701 et seq.
(Relating to Potomac River Pollution), Act of May 29, 1945 (P.L. 1134), as
amended, 32 P.S. 741 et seq.
(Relating to Schuylkill River Pollution), Act of June 4, 1945 (P.L. 1383), as
amended, 32 P.S. 751.1 et seq.
(Relating to Delaware River Pollution), Act of April 19, 1945 (P.L. 272), as
amended, 32 P.S. 815.31 et seq.
Delaware River Basin Compact, Act of July 7, 1961 (P.L. 518), as amended,
32 P.S. 815.101 et seq.
Ohio River Valley Water Sanitation Compact, Act of April 2, 1945
(P.L. 103), as amended, 32 P.S. 816.1 et seq.
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Great Lakes Protection Fund Act, Act of July 6, 1989 (P.L. 215, No. 34), as
amended, 32 P.S. 817.11 et seq.
Brandywine River Valley Compact, Act of September 9, 1959 (P.L. 848), as
amended, 32 P.S. 818 et seq.
Wheeling Creek Watershed Protection and Flood Prevention District
Compact, Act of August 2, 1967 (P.L. 189), as amended, 32 P.S. 819.1 et seq.
Susquehanna River Basin Compact, Act of July 17, 1968 (P.L. 368, No. 181),
as amended, 32 P.S. 820.1 et seq.
Chesapeake Bay Commission Agreement, Act of June 25, 1985 (P.L. 64, No.
25), as amended, 32 P.S. 820.11 et seq.
(Relating to Preservation and Acquisition of Land for Open Space Uses), Act
of January 19, 1968 (P.L. (1967) 992), as amended, 32 P.S. 5001 et seq.
Land and Water Conservation and Reclamation Act, Act of January 19, 1968
(P.L. (1967) 996), as amended, 32 P.S. 5101 et seq.
(Related to Management of Fill) Land Recycling and Environmental
Remediation Standards Act, Act of May 18, 1995 (P.L.4, No. 1995-2), 35
P.S. 6026.101 et seq.
Bluff Recession and Setback Act, Act of May 13, 1980 (P.L. 122, No. 48), as
amended, 32 P.S. 5201 et seq.
Wild Resource Conservation Act, Act of June 23, 1982 (P.L. 597, No. 170),
as amended, 32 P.S. 5301 et seq.
Cave Protection Act, Act of November 21, 1990 (P.L. 539, No. 133), as
amended, 32 P.S. 5601 et seq.
Rails to Trails Act, Act of December 18, 1990 (P.L. 748, No. 188), as
amended, 32 P.S. 5611 et seq.
VII. Purdon’s Statutes - Title 34 (Game)
The Game and Wildlife Code, Act of July 8, 1986 (P.L. 442, No. 93), as
amended, 34 Pa. C.S.A. 101 et seq.
VIII. Purdon’s Statutes - Title 35 (Health and Safety)
(Related to Public Eating and Drinking Places), Act of May 23, 1945
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(P.L. 926), as amended, 35 P.S. 655.1 et seq.
The Public Bathing Law, Act of June 23, 1931 (P.L. 899), as amended,
35 P.S. 672 et seq.
The Clean Streams Law, Act of June 22, 1937 (P.L. 1987), as amended, 35
P.S. 691.1 et seq.
(Related to Commonwealth Contribution to Cost of Abating Pollution), Act
of August 20, 1953 (P.L. 1217), as amended, 35 P.S. 701 et seq.
PA Safe Drinking Water Act, Act of May 1, 1984 (P.L. 206, No. 43), as
amended, 35 P.S. 721.1 et seq.
Phosphate Detergent Act, Act of July 5, 1989 (P.L. 166, No. 31), as
amended, 35 P.S. 722.1 et seq.
Plumbing System Lead Ban and Notification Act, Act of July 6, 1989
(P.L. 207, No. 33), as amended, 35 P.S. 723.1 et seq.
PA Sewage Facilities Act, Act of January 24, 1966 (P.L. (1965) 1535), as
amended, 35 P.S. 750.1 et seq.
Publicly Owned Treatment Works Penalty Law, Act of March 26, 1992
(P.L. 23, No. 9), as amended, 35 P.S. 752.1 et seq.
PA Solid Waste-Resource Recovery Development Act, Act of July 20, 1974
(P.L. 572, No. 198), as amended, 35 P.S. 755.1 et seq.
(Related to Pollution from Abandoned Mines), Act of December 15, 1965
(P.L. 1075), as amended, 35 P.S. 760.1 et seq.
Sewage System Cleaner Control Act, Act of May 28, 1992 (P.L. 249,
No. 41), as amended, 35 P.S. 770.1 et seq.
(Related to Camp Regulation), Act of November 10, 1959 (P.L. 1400), as
amended, 35 P.S. 3001 et seq.
Air Pollution Control Act, Act of January 8, 1960 (P.L. (1959) 2119), as
amended, 35 P.S. 4001 et seq.
(Related to Noise Pollution), Act of June 2, 1988 (P.L. 452, No. 74), as
amended, 35 P.S. 4501 et seq.
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Solid Waste Management Act, Act of July 7, 1980 (P.L. 380, No. 97), as
amended, 35 P.S. 6018.101 et seq.
(Related to Infectious and Chemotherapeutic Waste Disposal), Act of
July 13, 1988 (P.L. 525, No. 93), as amended, 35 P.S. 6019.1 et seq.
Hazardous Sites Cleanup Act, Act of October 18, 1988 (P.L. 756, No. 108),
as amended, 35 P.S. 6020.101 et seq.
Storage Tank and Spill Prevention Act, Act of July 6, 1989 (P.L. 169,
No. 32), as amended, 35 P.S. 6021.101 et seq.
Hazardous Material Emergency Planning and Response Act, Act of
December 7, 1990 (P.L. 639, No. 165), as amended, 35 P.S. 6022.101 et seq.
Oil Spill Responder Liability Act, Act of June 11, 1992 (P.L. 303, No. 52), as
amended, 35 P.S. 6023.1 et seq.
Land Recycling and Environmental Remediation Standards Act, Act of
May 19, 1995 (P.L. 4, No. 2), as amended, 35 P.S. 6026.101 et seq.
Radiation Protection Act, Act of July 10, 1984 (P.L. 688, No. 147), as
amended, 35 P.S. 7110.101 et seq.
Low-Level Radioactive Waste Disposal Act, Act of February 9, 1988
(P.L. 31, No. 12), as amended, 35 P.S. 7130.101 et seq.
Worker and Community Right-to-Know Act, Act of October 5, 1984
(P.L. 734, No. 159), as amended, 35 P.S. 7301 et seq.
IX. Purdon’s Statutes - Title 36 (Highways and Bridges)
State Highway Law, Act of June 1, 1945 (P.L. 1242), as amended, 36
P.S. 670-101 et seq.
(Related to Junkyards Along Highways), Act of July 28, 1966 (P.L. 91, Sp.
Sess.), as amended, 36 P.S. 2719.1 et seq.
Highway Vegetation Control Act, Act of December 20, 1983 (P.L. 293, No.
79), as amended, 36 P.S. 2720.1 et seq.
X. Purdon’s Statutes - Title 37 (Historical and Museums)
History Code, Act of May 26, 1988 (P.L. 414, No. 72), as amended, 37 Pa.
C.S.A. 101 et seq.
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XI. Purdon’s Statutes - Title 43 (Labor)
(Related to General Safety), Act of May 18, 1937 (P.L. 654), as amended, 43
P.S. 25-1 et seq.
Seasonal Farm Labor Act, Act of June 23, 1978 (P.L. 537, No. 93), as
amended, 43 P.S. 1301.101 et seq.
XII. Purdon’s Statutes - Title 52 (Mines and Mining)
The Coal Mine Sealing Act of 1947, Act of June 30, 1947 (P.L. 1177), as
amended, 52 P.S. 28.1 et seq.
Coal Refuse Disposal Control Act, Act of September 24, 1968 (P.L. 1040,
No. 318), as amended, 52 P.S. 30.51 et seq.
(Related to Coal Land Improvement), Act of July 19, 1965 (P.L. 216,
No. 117), as amended, 52 P.S. 30.101 et seq.
(Related to Mine Fires and Subsidence), Act of April 3, 1968 (P.L. 92,
No. 42), as amended, 52 P.S. 30.201 et seq.
PA Anthracite Coal Mine Act, Act of November 10, 1965 (P.L. 721,
No. 346), as amended, 52 P.S. 70-101 et seq.
(Related to Discharge of Coal into Banks of Streams), Act of June 27, 1913
(P.L. 640), as amended, 52 P.S. 631 et seq.
(Related to Caving-in, Collapse, Subsidence), Act of May 27, 1921
(P.L. 1198), as amended, 52 P.S. 661 et seq.
(Related to Subsidence), Act of September 20, 1961 (P.L. 1538), as amended,
52 P.S. 672.1 et seq.
Anthracite Strip Mining and Conservation Act, Act of June 27, 1947
(P.L. 1095), as amended, 52 P.S. 681.1 et seq.
(Related to Control and Drainage of Water from Coal Formations), Act of
July 7, 1955 (P.L. 258), as amended, 52 P.S. 682 et seq.
PA Bituminous Coal Mine Act, Act of July 17, 1961 (P.L. 659), as amended,
52 P.S. 701-101 et seq.
(Related to Abandoned Mines), Act of May 7, 1935 (P.L. 141), as amended,
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52 P.S. 809 et seq.
(Related to Maps and Plans), Act of June 15, 1911 (P.L. 954), as amended, 52
P.S. 823.
Surface Mining Conservation and Reclamation Act, Act of May 31, 1945
(P.L. 1198), as amended, 52 P.S. 1396.1 et seq.
The Bituminous Mine Subsidence and Land Conservation Act, Act of April
27, 1966 (P.L. 31, 1st Sp. Sess.), as amended, 52 P.S. 1406.1 et seq.
Related to Cave-in or Subsidence of Surface Above Mines), Act of July 2,
1937 (P.L. 2787), as amended, 52 P.S. 1407 et seq.
(Related to Coal Stripping), Act of June 18, 1941 (P.L. 133), as amended, 52
P.S. 1471 et seq.
(Related to Coal under State Lands), Act of June 1, 1933 (P.L. 1409), as
amended, 52 P.S. 1501 et seq.
(Related to Mining Safety Zones), Act of December 22, 1959 (P.L. 1994), as
amended, 52 P.S. 3101 et seq.
(Related to Coal Mine Subsidence Insurance Fund), Act of August 23, 1961
(P.L. 1068), as amended, 52 P.S. 3201 et seq.
Interstate Mining Compact, Act of May 5, 1966 (P.L. 40, Sp. Sess. No. 1), as
amended, 52 P.S. 3251 et seq.
Noncoal Surface Mining Conservation and Reclamation Act, Act of
December 19, 1984 (P.L. 1093, No. 219), as amended, 52 P.S. 3301 et seq.
XIII. Purdon’s Statutes - Title 53 (Municipal Corporations)
Municipal Waste Planning, Recycling and Waste Reduction Act, Act of July
28, 1988 (P.L. 556, No. 101), as amended, 53 P.S. 4000. 101 et seq.
XIV. Purdon’s Statutes - Title 58 (Oil and Gas)
Oil and Gas Conservation Law, Act of July 25, 1961 (P.L. 825), as amended,
58 P.S. 401 et seq.
PA Used Oil Recycling Act, Act of April 9, 1982 (P.L. 314, No. 89), as
amended, 58 P.S. 471 et seq.
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Coal and Gas Resource Coordination Act, Act of December 18, 1984
(P.L. 1069, No. 214), as amended, 58 P.S. 501 et seq.
Oil and Gas Act, Act of December 19, 1984 (P.L. 1140, No. 223), as
amended, 58 P.S. 601.101 et seq.
XV. Purdon’s Statutes - Title 63 (Professions and Occupations)
Sewage Treatment Plant and Waterworks Operators’ Certification Act, Act of
November 18, 1968 (P.L. 1052, No. 322), as amended, 63 P.S. 1001 et seq.
XVI. Purdon’s Statutes - Title 64 (Public Lands)
PA Appalachian Trail Act, Act of April 28, 1978 (P.L. 87, No. 41), as
amended, 64 P.S. 801 et seq.
XVII .Purdon’s Statutes - Title 71 (State Government)
The Administrative Code of 1929, Act of April 9, 1929 (P.L. 177, No. 175),
as amended, 71 P.S. 51 et seq.
Conservation and Natural Resources Act, Act of June 28, 1995 (P.L. 89,
No. 18), as amended, 71 P.S. 1340.101 et seq.
XVIII. Purdon’s Statutes - Title 72 (Taxation and Fiscal Affairs)
Project 70 Land Acquisition and Borrowing Act, Act of June 22, 1964 (P.L.
131, Sp. Sess., No. 8), as amended, 72 P.S. 3946.1 et seq.
(Related to Pollution Control Devices), Act of March 4, 1971 (P.L. 6, No. 2),
as amended, 72 P.S. 7602.1 et seq.
XIX. Purdon’s Statutes - Title 73 (Trade and Commerce)
(Related to Explosives), Act of July 1, 1937 (P.L. 2681), as amended, 73 P.S.
151 et seq.
(Related to Explosives), Act of July 10, 1957 (P.L. 685), as amended, 73 P.S.
164 et seq.
(Related to Black Powder), Act of May 31, 1974 (P.L. 304, No. 96), as
amended, 73 P.S. 169 et seq.
(Related to Excavation and Demolition), Act of December 10, 1974
(P.L. 852, No. 287), as amended, 73 P.S. 176 et seq.
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Site Development Act, Act of May 6, 1968 (P.L. 117, No. 61), as amended,
73 P.S. 361 et seq.
XX. Purdon’s Statutes - Title 75 (Vehicles)
Vehicle Code, Act of June 17, 1976 (P.L. 162, No. 81), as amended, 75 Pa.
C.S.A. 101 et seq.
Snowmobile Law, Act of June 17, 1976 (P.L. 162, No. 81), as amended, 75
Pa. C. S. A. 7701 et seq.
(Related to Hazardous Materials Transport), Act of June 30, 1984 (P.L. 473,
No. 99), as amended, 75 Pa. C.S.A. 8301 et seq.
XXI. Purdon’s Statutes - Title 77 (Workmen’s Compensation)
PA Workmen’s Compensation Act, Act of June 2, 1915 (P.L. 736), as
amended, 77 P.S. 1 et seq.
PA Occupational Disease Act, Act of June 21, 1939 (P.L. 566, No. 284), as
amended, 77 P.S. 1201 et seq.
XXII. Pennsylvania Constitution-Article I, Section 27 (Adopted May 18, 1971).
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PART II
FEDERAL STATUTES
A. Contractor shall comply with all applicable Federal statutes, regulations and executive
orders; including, but not limited to, the following:
Acid Precipitation Act of 1980 (42 U.S.C. 8901-8912)
Act to Prevent Pollution from Ships (33 U.S.C. 1901-1912)
Agricultural Act of 1970 (16 U.S.C. 1501-1510)
Asbestos Hazard Emergency Response Act of 1986 (see Toxic Substances Control Act
Sections 201- 214 (15 U.S.C. 2641-2654))
Atomic Energy Act of 1954 (42 U.S.C. 2014, 2021, 2021a, 2022, 2111, 2113, 2114)
Boyd Anti-Lobbying Amendment (31 U.S.C. 1352)
Clean Air Act (42 U.S.C. 7401-7642)
Clean Water Act (see Federal Water Pollution Control Act)
Coastal Wetlands Planning, Protection and Restoration Act (16 U.S.C. 3951-3956)
Coastal Zone Management Act of 1972 (16 U.S.C. 1451-1464)
Community Environmental Response Facilitation Act (42 U.S.C. 9620 note)
Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(42 U.S.C. 9601 - 9675)
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), Supplement by
29 CFR, Part 5
Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276C)
Davis – Bacon Act (40 U.S.C. 2769 to 9-7)
Debarment and Suspension Executive Orders 12549 and 12689
Emergency Planning and Right-To-Know Act of 1986 (42 U.S.C. 11001-11050)
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Endangered Species Act of 1973 (16 U.S.C. 1531-1544)
Energy Supply and Environmental Coordination Act of 1974 (15 U.S.C. 791-798)
Environmental Quality Improvement Act of 1970 (42 U.S.C. 4371-4375)
Environmental Protection Agency Regulations (40 CFR, Parts 31 and 35 (Subpart 60)
and 40 CFR 35.6550(b)(2)(ii)
Equal Employment Opportunity (Executive Order 1124b, as Amended Executive
Order 11375; Supplemented by 31 CFR Part 60)
Federal Facility Compliance Act of 1992 (42 U.S.C. 6901 note)
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136-136y)
Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701-1784)
Federal Water Pollution Control Act (33 U.S.C. 1251-1387)
Geothermal Energy Research, Development, and Demonstration Act of 1974 (30
U.S.C. 1101-1164)
Global Climate Protection Act of 1987 (15 U.S.C. 2901 note)
Hazardous Substance Response Revenue Act of 1980 (see 26 U.S.C. 4611, 4612,
4661, 4662)
Lead-Based Paint Exposure Reduction Act (15 U.S.C. 2681-2692)
Lead Contamination Control Act of 1988 (42 U.S.C. 300j-21 to 300j-25)
Low-Level Radioactive Waste Policy Act (42 U.S.C. 2021b-2021d)
Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401-1445)
Mining and Mineral Resources Research Institute Act of 1984 (30 U.S.C. 1221-1230)
National Climate Program Act (15 U.S.C. 2901-2908)
National Contaminated Sediment Assessment and Management Act (33 U.S.C. 1271
note)
National Environmental Policy Act of 1969 (42 U.S.C. 4321-4370b)
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National Ocean Pollution Planning Act of 1978 (33 U.S.C. 1701-1709)
Noise Control Act of 1972 (42 U.S.C. 4901-4918)
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101-10270)
Oil Pollution Act of 1990 (33 U.S.C. 2701-2761)
Organotin Anti-Fouling Paint Control Act of 1988 (33 U.S.C. 2401-2410)
Outer Continental Shelf Land Act Amendments of 1978 (43 U.S.C. 1801-1866)
Pollution Prevention Act of 1990 (42 U.S.C. 13101-13109)
Public Health Service Act (42 U.S.C. 300f-300j-11)
Renewable Resources Extension Act of 1978 (16 U.S.C. 1671-1676)
Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6901-6991:)
Safe Drinking Water Act (see Public Health Service Act Sections 1401-1451
(42 U.S.C. 300f, 300j-11))
Single Audit Act (31) U.S.C. 7501 of 509.) and Related or Updated Provisions,
Regulations or OMB Circulars
Soil and Water Resources Conservation Act of 1977 (16 U.S.C. 2001-2009)
Solid Waste Disposal Act (42 U.S.C. 6901-6991i)
Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 1201-1328)
Toxic Substances Control Act (15 U.S.C. 2601-2692)
Uranium Mill Tailings Radiation Control Act of 1978 (42 U.S.C. 7901-7942)
US Energy Policy and Conservation Act (PUB.L. 94-163)
Water Resources Research Act of 1984 (42 U.S.C. 10301-10309)
Wood Residue Utilization Act of 1980 (16 U.S.C. 1681-1687)
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H.

EROSION AND SEDIMENTATION CONTROL PLAN (for projects having
excavation/earthmoving activities)
1.

Applicable for projects where the Erosion and Sedimentation Control
Plan has not been included in the Contract Specifications and Drawings
- As soon as practicable after receipt of Notice to Proceed, the successful
Bidder shall be responsible for preparing an Erosion and Sedimentation
Control Plan as required by the Clean Streams Law and Chapter 102 of
the Department of Environmental Protection Regulations promulgated
thereunder, indicating how he intends to implement and maintain
Erosion and Sedimentation Control Measures during the execution of
the construction Contract. The Contractors are advised that the
Department of Conservation and Natural Resources does not have the
authority to approve an Erosion and Sedimentation Control Plan. The
Plan must be submitted to this Department, which in turn will submit it
to the County Conservation Service for approval. No earthmoving
activity may begin until a plan has been approved. The approval of this
plan will not relieve the Contractor of any responsibility for the
adequacy and successful functioning of the Erosion and Sedimentation
Control Measures. A copy of a Soil Erosion and Sedimentation Control
Manual is available for information and guidance in the preparation of
the plan. If the Contractor does not have a copy or desires additional
copies, they may be obtained from the Department.

2.

Applicable for projects where the Erosion and Sedimentation Control
Plan has been included in the Contract Specifications and Drawings The Contractor shall be responsible for implementing the Erosion and
Sedimentation Control Plan in accordance with the provisions shown on
the Drawings and/or contained in the Technical Specifications.

3.

Payment - Payment for the preparation, if required, and implementation
of the Erosion and Sedimentation Control Plan will be based on the
following: a. If a separate bid item for this work is not indicated in the
Schedule of Prices of the bid documents, then payment for this work
will be considered incidental to the Contract bid item(s). b. If a
separate bid item for this work is indicated in the Schedule of Prices of
the Bid Documents as a Lump Sum bid item, then payment for this work
will be made in the following manner: Thirty Percent (30%) when
installed, Twenty Percent (20%) for maintenance over the life of the
Contract, and Fifty Percent (50%) upon the removal of the temporary
control measures.
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4.

I.

General information applicable to all projects - It is required that an
approved Erosion and Sedimentation Control Plan be available at the
construction site at all times. Any loss or damage to any part of either
the permanent or temporary work shall be the responsibility of the
Contractor who shall replace or repair, as required, to the satisfaction of
the Department. Temporary Erosion and Sedimentation Control
Measures shall remain until the disturbed area has been stabilized, at
which time the control measures shall be removed by the Contractor,
unless otherwise directed by the Department.

HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS
The Contractor is notified that, if any artifacts of possible historical or
archaeological significance are encountered, the Contractor shall stop all
work within the general area in all directions of the artifacts and notify the
Department immediately. Provisions in Section 4.2 will apply in the case of
this event.

4.11

SAFETY PRECAUTIONS
The Contractor, subcontractors and their employees shall comply at all times with
applicable Federal, State and local laws, provisions and policies governing safety
and health, including the Federal Construction Safety Act (Public Law 91-54),
Federal Register Chapter XVII, Part 1926 of Title 29 Code of Federal Regulations,
Occupational Safety and Health Regulations for Construction and subsequent
publications updating these regulations. The Contractor shall take any other needed
action or proceed as directed, to protect the life, health and general occupational
welfare of personnel employed on the project. When, in the Department’s opinion,
employees are exposed to extraordinary conditions which could or do constitute a
hazard, the Contractor shall modify such equipment, devices and job procedures to
insure protection against the hazard or reduce the risk to employees engaged in
project work.
All work areas and other locations where unauthorized entry or presence would
present a potential hazard to the health and safety of trespassers shall be adequately
posted to restrain unauthorized personnel.
The Contractor shall provide, at his own expense, adequate lighting at all places
where work in connection with the project is conducted and at any other place
within the project area considered necessary by the Department. The Contractor
shall provide barricades and lights at night to safeguard the work sites from
vehicular traffic and protect pedestrian traffic.
When any work is to be done on public highways and streets, the Contractor shall
maintain traffic and protect the traveling public within the Work Area in
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accordance with requirements of the Agency or Authority responsible for that street
or highway.
The Contractor shall employ only experienced, licensed supervisors, and workmen
in the handling, loading and firing of explosives. The Contractor shall comply with
all Federal, Commonwealth, County, and City laws and regulations governing the
handling, storage and use of explosives and shall pay for required permits. All
blasts shall be properly covered and every precaution taken to insure safety of
persons and property. The Contractor shall be responsible for all damages caused
by blasting and shall notify the Department’s representative of any claims of
damage from blasting at the time of claim.
The Contractor shall immediately take corrective action upon notification by the
Department’s representative of any non-compliance with the provisions of this
section. Upon receipt of this notice, failure or refusal to promptly comply will cause
a written order to be issued, stopping all or part of the work until the corrective
action has been taken. Claim for an extension of time, costs or damages because of
time lost due to such orders will not be considered.
4.12

RIGHT-OF-WAY
The Department will furnish to the Contractor all right-of-way which, in its
opinion, is necessary for carrying out the work, and for securing access to the site
of the work. In some cases the Contractor may be required to obtain right-of-way
for disposal areas and/or borrow areas. The Contractor shall furnish the
Department with one (1) copy of each Access Agreement for any area outside the
project limits.
The Contractor shall be responsible for trespassing or injury to private property,
and shall conduct his work in accordance with any laws or regulations relating
thereto.
The Drawings show the limits of the right-of-way or grading and of the
Contractor’s Work Area. The Contractor’s Work Area is for use by the Contractor
and, where so indicated on Drawings, for disposal and regrading for drainage. No
buildings or structures in this area shall be moved or damaged in any way except
by written direction of the Department or with the written approval of the property
owner. The Contractor will be liable for any property or other damage in the
Contractor’s Work Area. All lands within the Contractor’s Work Area must be
restored to as good as or better than their pre-construction condition and left in a
sightly state.

4.13

REQUIREMENTS FOR SECONDARY WORKS
A.

GENERAL - The Department reserves the right to have such agent or agents
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as it may elect enter the property or location on which the Works herein
contracted for are to be performed for the purpose of constructing or
installing such Secondary Works as the Department may desire, or for the
construction or reconstruction of telephone and telegraph lines, highways or
other such facilities affected by the work. Such Secondary Works will be
constructed or installed with as little hindrance or interference as possible
with the Contractor. The Contractor hereby agrees not to interfere with, or
prevent the performance of, any Secondary Works by the agent or agents of
the Department.
B.

PROTECTION OF EXISTING STRUCTURES - The Contractor shall
carefully protect from injury any existing improvements, property, or
structures that may be liable to injury by the work covered by the Contract,
except insofar as work of the Contract requires their modification or
removal. The Contractor shall take all precautions necessary for such
protection, and shall be responsible for and shall make good any injury to
such works, property, or structures, that may occur by reason of his
operations.
The Contractor shall preserve and protect all existing vegetation such as
trees, shrubs, and grass on or adjacent to the site which do not unreasonably
interfere with the construction, as may be determined by the Department.
The Contractor shall be responsible for all unauthorized cutting or damaging
of trees and shrubs, including damage due to careless operation of
equipment, stockpiling of materials, or tracking of grass areas by equipment.

C.

PUBLIC AND PRIVATE UTILITIES - The Contractor shall comply with
the Act of December 10, 1974 (P.L. 852, No. 287), as amended, 73 P.S. 176
et seq., which defines the procedures for notification to public utilities prior
to excavation, drilling, or demolition work by use of powered equipment or
explosives. The Contractor is required to inform himself fully concerning
location of public and private utilities located within the work area which
may or may not require removal, resetting, construction and/or
reconstruction, and which may interfere with his operations, and shall be
assumed to have prepared his Bid and entered into the Contract in full
contemplation of the conditions to be encountered and his responsibility in
connection therewith. The Contractor shall take all precautions necessary to
protect existing utilities, and shall be fully responsible for and shall make
good any injury to such utilities that may occur by reason of his operations.
Necessary relocation or removal of utility structures within the project limits
will ordinarily be accomplished by others, but if so indicated on the
Drawings, shall be done by the Contractor. If such work is to be done by
others, the Contractor shall give the Department sixty (60) days written
notice, prior to the time such removal or relocation will be necessary, in
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order to enable the utility owner to complete the work without delay to the
Contractor’s operations.
4.14

4.15

STREETS AND PUBLIC THOROUGHFARES
A.

ROADWAYS - The Contractor shall be responsible for the maintenance of
streets and public thoroughfares outside the work area used by his vehicles
during the progress of the work, to the extent of cleaning up any materials
spilled from or otherwise distributed by his vehicles and restoring the said
streets and rights-of-way to their original condition, if damaged by him.
This will include entering into Agreements concerning this obligation, if
requested by the controlling Municipality or Township. The cost and
expense incidental to the fulfillment of this section shall be borne by the
Contractor and should he create any public nuisance, in the opinion of the
Department, by his failure to fulfill the requirements of this section, then the
Department, upon written notice to the Contractor, may request the
appropriate Public Authority where the nuisance occurs, to correct the
damage, and the cost of this work shall be deducted from any amounts due,
or to become due, the Contractor under the terms of the Contract.

B.

MAINTENANCE OF TRAFFIC - The Contractor shall conduct the work so
as to insure the least obstruction to traffic. He shall provide all necessary
barricades, warning signs, lanterns, red flags, torches, and other such items,
and shall maintain them in operating condition, to the satisfaction of the
Department, Pennsylvania Department of Transportation, Municipality, or
other Agency having jurisdiction over affected roads or streets.

DEPARTMENTAL REQUIREMENTS
A.

SIGNS DURING CONSTRUCTION - If specified in the Bid Documents,
the Contractor for General Construction, at his own cost and expense, shall
erect and maintain in locations designated by the Department not more than
two (2) signs. The sign(s) shall remain in place at the completion of the
Contract and shall become the property of the Department.
No advertisements will be permitted on any temporary structures, or
elsewhere on the work site, excepting signs required by the Bid Documents.

4.16

TEMPORARY SERVICES DURING CONSTRUCTION
A.

GENERAL - The Contractor for General Construction shall, at his own cost
and expense, install, operate, protect, and maintain all temporary services as
hereinafter specified or required during the construction period of the entire
project. These temporary services shall include water supply, electric light
and power, temporary heat, sanitary facilities, access roads, and any other
- 56 -

services as may be stipulated in these General Conditions, Special
Requirements, Specifications, or elsewhere in the Contract.
The Contractor for General Construction, at his cost and expense, is
responsible for providing all of the services required below, including, but
not limited to, electric power for testing, water for testing and disinfection
operations and temporary heat in all buildings which are to be permanently
heated until the project is completed and accepted by the Department.
B.

TEMPORARY ELECTRIC POWER - The Contractor for General
Construction shall provide adequate temporary electric power for light and
construction purposes by any means he deems advisable and as approved by
the Department. Temporary service shall comply with all laws, ordinances
and regulations governing its installation and maintenance. The use of this
temporary electric power must be made available to, and must be adequate
for all separate Contractors and subcontractors and their employes working
on this project.
The expense of providing and maintaining temporary electric power,
including conductor, conduit, poles, etc., shall be included in the price bid
for the Contract. The Contractor shall maintain temporary service and shall
remove it when it is no longer required.

C.

TEMPORARY HEATING - The Contractor for General Construction shall
furnish all necessary temporary heating, including coverings or enclosures
required to retain temporary heating, throughout the construction life of the
project and shall furnish and pay for all fuel, labor, materials, etc., required
to accomplish the necessary temporary heating.

D.

TEMPORARY WATER SUPPLY - The Contractor for General
Construction shall provide adequate temporary water service for
construction purposes from any acceptable source and by such means he
deems advisable and as approved by the Department. The temporary water
service shall comply with all laws, ordinances and regulations governing its
installation and maintenance. The use of this temporary water service must
be made available to and must be adequate for all separate Contractors and
subcontractors and their employes working on this project.
The expense of providing and maintaining temporary water service
including all temporary facilities shall be included in the price bid for the
Contract. The Contractor shall maintain temporary service and shall remove
it when it is no longer required.

E.

SANITARY FACILITIES - Sanitary conveniences for the use of all persons
employed on the work shall be provided and maintained by the Contractor
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for General Construction in sufficient number, in such manner and at such
places as shall be approved by the Department. The Contractor for General
Construction shall vigorously prohibit the committing of nuisances at the
site of the work. Any employee found violating these provisions shall be
discharged and not again employed. Such sanitary conveniences shall be
constructed in compliance with all laws, ordinances, or regulations
governing the same.

4.17

1.

Unless sanitary facilities are provided by the Department, the Contractor
for General Construction shall, at his own cost and expense, provide and
maintain in a clean and sanitary condition adequate and approved
sanitary facilities in accordance with OSHA requirements and as
required by Paragraph 4.10B. All facilities shall be screened against
insects. When directed by the Department, the Contractor shall
dismantle and remove these facilities, clean out pits and disinfect as
required. Portable chemical toilets approved by the Department are
acceptable.

2.

Under temporary field conditions, provisions shall be made to assure not
less than one (1) toilet facility is available.

3.

Job sites, not provided with a sanitary sewer, shall be provided with a
minimum of one (1) of the following toilet facilities unless prohibited by
local codes:
a.

Chemical Toilets

b.

Recirculating Toilets

c.

Combustion Toilets.

DRAWINGS AND SPECIFICATIONS FURNISHED THE CONTRACTOR
The Department will furnish free to the Contractor, five (5) complete sets of
Contract Drawings, Specifications, and Special Requirements, and if requested,
such additional sets as may be available. Copies beyond those immediately
available will be furnished to the Contractor at the actual cost to the Department.

4.18

COMPLETION AND MAINTENANCE
A.

REMEDYING DAMAGED WORK - If the work, or any portion thereof,
shall be damaged in any way, including by vandalism, before the final
completion and acceptance of the work, the Contractor shall forthwith make
good, without compensation, such damage in a manner satisfactory to the
Department.
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B.

MAINTENANCE OF COMPLETED WORK - The Contractor shall
maintain all completed work for the duration of the Contract. The
completed work shall be in accordance with the Contract Plans and
Specifications when the work is finally accepted by the Department.

C.

OCCUPATION OF PARTIALLY COMPLETED WORK - The Department
shall have the right to use or permit the use of, or occupy any completed or
partially completed portions of, the work, whether or not the time may have
expired for completing the entire work or said portions of work, but such
use or occupancy shall not be deemed an acceptance of the work so taken or
used, or any portion thereof. Prior, however, to such use or occupancy, an
inspection shall be made by the Department of the completed work to
determine if it is in conformity with the Contract, and any subsequent
damage thereto due merely to the use and occupancy of the completed
portion, will not be the responsibility of the Contractor.

D.

CLEAN-UP
1.

The Contractor at all times shall keep the premises free from
accumulation of waste materials or rubbish caused by his operations.
The Contractor shall promptly remove from the premises all empty
cartons, boxes, crates and containers belonging to him, including
cleaning and removal of all materials attached to fixtures and used as
a protection during shipment and installation. The Contractor shall, at
his own cost and expense, pick up, move and deposit all discarded
material and rubbish resulting from his work, other than as described
above, at the location or locations on the premises designated by the
Contractor for General Construction.

2.

The Contractor for General Construction shall be responsible for
general broom cleaning, at his own cost and expense, in addition to
the specific cleaning provided in Paragraph 1, applicable to each
separate Contractor. The Contractor for General Construction shall,
at least once weekly, remove from the premises all discarded material
and rubbish described in Paragraph 1, above resulting from the work
of all Contractors and assure that the building, premises, and
surrounding streets are clean and free of such materials. The surfaces
which are to be finished shall have all plaster, mortar and other
surplus materials removed before painting, varnishing and other
finishing is begun. Before the acceptance of the project by the
Department at the final inspection, the responsible separate
Contractor, at his own cost and expense, shall do all work necessary
to restore the territory embraced within the zone of his operations to a
sightly condition. All temporary facilities shall be removed and
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satisfactorily disposed of and all plant and equipment removed.
3.

The Contractor shall promptly remove from the premises all excess
excavated material that is on the premises as a result of his
excavation, provided such material is not required elsewhere on the
project for fill to attain elevations shown on the Drawings.

4.

If a dispute arises between the separate Contractors as to their
responsibility for cleaning up, the Department may clean up and
charge the cost thereof to the several Contractors as the Department
shall determine to be just.

5.

Final payment will not be made until the clean-up is satisfactorily
completed.
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SECTION 5
CONTROL OF WORK
5.1

DIRECTION OF WORK
It is mutually agreed that the Department shall have the right to require changes in
the Contractor’s procedure, to determine the order of procedure and the times and
seasons at which the work shall be conducted, insofar as may be necessary, to secure
the safe and proper progress and quality of the work, all at no additional cost to the
Department.
Upon all questions concerning the execution of the work and the interpretation of the
Drawings and Specifications and on the determination of quantities, the decision of
the Department shall be final and binding on both parties and its estimates and
decisions shall be a condition precedent to the right of the Contractor to receive any
money under the Contract.
The Department shall especially direct the manner of conducting the work when it is
in locations where the Commonwealth is doing other work, either by Contract or by
its own forces, in order that conflict may be avoided and the work on the Contract be
harmonized with that on other Contracts, or with other work being done in
connection with, or growing out of, any operations of the Department.

5.2

DEPARTMENT CANNOT WAIVE OBLIGATIONS
It is expressly agreed that neither the Department, nor any of its employees or
agents, shall have any power to waive the obligations of the Contract for the
performance of good work by the Contractor, as herein described. Failure or
omission on the part of the Department, or any of its employees or agents to
condemn defective or inferior work shall not imply acceptance of the work, or
release of the Contractor from obligation to properly replace the same at once
without compensation, and at his own cost and expense, at any time upon discovery
of said defective work, notwithstanding that such work may have been estimated for
payment, or payments may have been made on the same. Neither shall such failure
or omission, nor any acceptance by the Department, be construed as barring the
Department, at any time, from recovery of damages and of such a sum of money as
may be needed to build anew all portions of the work in which improper work was
done.

5.3

MODIFICATION OF METHODS AND EQUIPMENT
Except where otherwise directly specified in the Contract, the Contractor shall
design, lay out, and be responsible for the methods and equipment used in fulfilling
the Contract, but such methods and equipment, when required, shall have the
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approval of the Department.
If, at any time, the Contractor’s methods or equipment appear to the Department to
be unsafe, inefficient, or inadequate for securing the safety of the workers, the
quality of work, or the rate of progress required, the Department may order the
Contractor to increase their safety and efficiency or to improve their character, and
the Contractor shall comply with such orders. If, at any time, the Contractor’s
working force, in the opinion of the Department, shall be inadequate for securing the
necessary progress, as herein stipulated, the Contractor shall, if so directed, increase
the force or equipment to such an extent as to give reasonable assurance of
compliance with the schedule of progress, but the failure of the Department to make
such demand shall not relieve the Contractor of his obligation to secure the quality,
the safe conduct of the work, and the rate of progress required by the Contract, and
the Contractor alone shall be responsible for the safety, efficiency, and adequacy of
his plant, appliances, and methods. All directives issued to comply with this section
shall be accomplished without any additional cost to the Department.
5.4

MINOR CHANGES AND ALTERATIONS
The Department reserves the right to make such alterations, eliminations, and
additions as it may elect in the grade, location, or plan of the work herein
contemplated, or any part thereof, either before or after the commencement of work,
provided, however, that they are of a character as not to affect materially the unit
cost of the work involved. The Contractor will be paid for said work at the Contract
unit prices.

5.5

CORRECTION OF WORK
A.

UNCOVERING OF WORK - If any work should be covered contrary to the
request of the Department, it must, if required by the Department, be
uncovered for its observation and replaced, at the Contractor’s expense.
If any other work has been covered which the Department has not specifically
requested to observe prior to being covered, the Department may request to see
such work and it shall be uncovered by the Contractor. If such work is found
to be in accordance with the Contract Documents, the cost of uncovering and
replacement shall, by appropriate Change Order, be charged to the
Department. If such work is found not to be in accordance with the Contract
Documents, the Contractor shall pay such costs unless it is found that this
condition was caused by a separate Contractor employed as provided in
Section 3.6, “Separate Contracts,” and in that event the Department shall pay
the Contractor for such costs and require reimbursement of such costs from the
responsible separate Contractor. If the Department elects to accept nonconforming work, it may do so instead of requiring its removal and correction,
in which case a Change Order shall be issued to reflect an appropriate
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reduction in the Contract Sum, or, if the amount is determined after final
payment, it shall be paid to the Department by the Contractor and/or the
Contractor’s Surety.
B.

COVERAGE OF WORK - The Contractor shall promptly correct all work
rejected by the Department as defective or non-conforming or as failing to
conform to the Contract Documents whether observed before or after the Final
Inspection and whether or not, fabricated, installed or completed. The
Contractor shall bear all costs of correcting such rejected work.

C.

GENERAL - All such defective or non-conforming work under Paragraph A
of this Section and Section 5.18 shall be removed from the site where
necessary, and the work shall be corrected to comply with the Contract
Documents without cost to the Department.
The Contractor shall bear the cost of replacing or repairing all work of separate
Contractors destroyed or damaged by such removal or correction.

5.6

NO WAIVER OF LEGAL RIGHTS
The Department shall not be precluded or estopped by any measurements, estimate,
or certificate, made or given by it or by any agent or employee of the Department,
under any provision or provisions of the Contract at any time, either before or after
the completion and acceptance of the work and payment thereof pursuant to any
measurement, estimate, or certificate, from showing the true and correct amount and
character of the work performed and materials furnished by the Contractor or from
showing at any time that any such measurement, estimate, or certificate, is untrue or
incorrectly made in any particular, or that the work or materials, or any part thereof
do not conform, in fact, to the Contract. The Department shall have the right to reject
the whole or any part of the aforesaid work or materials, should the said
measurements, estimate, certificate, or payment be found, or be known to be
inconsistent with the terms of the Contract, or otherwise improperly given, and the
Department shall not be precluded and estopped, notwithstanding any such
measurement, estimate, certificate, or payment in accordance therewith, from
demanding and recovering from the Contractor and/or his Surety such damages as it
may sustain by reason of his failure to comply with the terms of the Specifications
and of the Contract, or on account of any overpayments made on any estimate or
certificate. Neither acceptance by the Department, nor any estimate or certificate by
the Department, for any payment of money nor any payment for, nor acceptance of
the whole or any part of the work by the Department, nor any extension or remission
of time, nor any possession taken by the Department or its employees, shall operate
as a waiver of any portion of the Contract or of any power herein reserved by the
Department, or any right to damages herein provided, nor shall any waiver of any
breach of the Contract be held to be a waiver of any other or subsequent breach.
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5.7

COMPLETENESS AND INTENT OF SPECIFICATIONS, ESTIMATES, AND
DRAWINGS
A.

The Specifications and Drawings, taken in connection with the estimates and
other provisions of the Contract, are intended to describe and illustrate the
work required to be done. The Specifications and Drawings are to be taken as
indicating the approximate amount of work, its approximate nature and
position. The work is intended to be performed in accordance with the best
practices and with due regard for safety and, in the event of any doubt as to the
meanings of any portion of the Contract, supplementary drawings, or
instructions of the Department, the interpretation adopted shall be understood
to call for the best types of workmanship practicable.
The various parts of the Contract are intended to be mutually explanatory.
Anything mentioned in the Specifications and not shown in the Drawings, or
shown in the Drawings and not mentioned in the Specifications, shall be of the
like effect, as if shown or mentioned in both.
Should any discrepancy appear or any misunderstanding arise as to the import
of anything contained in any part of the Contract, the explanation of the
Department shall be final and binding. Corrections of an error or omission in
the Drawings or Specifications may be made by the Department when such
correction is necessary to bring out clearly the intention which is indicated by
a reasonable interpretation of the Drawings and Specifications as a whole.

B.

Whenever in the Specifications or Drawings, or in supplemental drawings
which may be furnished to the Contractor for directing his work, the terms or
descriptions of various qualities of workmanship, material, structures,
processes, plant, or other features of the Contract as described in general
terms, the meaning of fulfillment of which must depend upon individual
judgment, then, in all cases, the question of the fulfillment of such Specifications or Requirements shall be decided by the Department, and said material
shall be furnished, said work shall be done, and said structures, processes,
plant, or features shall be constructed, furnished, or carried on in full and
complete accordance with its interpretation of the same and to its full
satisfaction and approval.
It is the intent and purpose of the Specifications and Drawings to include under
each item all materials, equipment, apparatus, and labor necessary to properly
construct and put into perfect operation all of the various components of the
respective items and to interconnect the various equipment, apparatus, or
systems to form a complete and properly coordinated whole. Any material,
equipment, apparatus, and labor not hereinafter specifically mentioned or
shown on the Drawings, which may be found necessary to complete or perfect
the Project in a substantial manner and in compliance with the requirements
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implied or intended in these Specifications or Drawings, shall be furnished by
the Contractor as part of the Contract. The Contract prices shall constitute full
payment for all labor, materials, devices, or methods peculiar to the
equipment, apparatus or system intended.
5.8

OR EQUAL AND SUBSTITUTION
Whenever the material, article or piece of equipment is identified on the plans or in
the Specifications by reference to manufacturers’ or vendors’ names, trade names,
catalog numbers, etc., it is intended merely to establish a standard, and any material,
article, or equipment of other manufacturers and vendors, which will perform
adequately the duties imposed by the general design, will be considered equally
acceptable (“or equal”), provided the material, article, or equipment so proposed is,
in the opinion of the Department, of the same materials and construction, equal
quality, appearance and function. It shall not be purchased or installed by the
Contractor without the Department’s written approval.
If a submitted product differs in some manner from that specified, but still maintains
the specified level of quality, performance and appearance, the Department may
accept this product as a substitution. It shall not be purchased or installed by the
Contractor without the Department’s written approval.
The Plumbing, Heating, Ventilating, and Electrical Contractors shall include, as part
of their respective bids, the connection of equipment by model number as provided
in the Specifications. If a different unit or model number is provided as an “or
equal”, or substitution, then the separate Contractor requesting the “or equal” or
substitute item shall pay the difference in cost for the connection between the
specified model and the substituted item.

5.9

SHOP DRAWINGS, CATALOG CUTS, CERTIFICATIONS, AND SAMPLES
The Contractor shall review and submit with reasonable promptness in orderly
sequence, so as to cause no delay in the work or in the work of any other Contractor,
samples, catalog cuts, shop drawings and Manufacturer’s certifications that materials
and equipment to be supplied meet Contract Specifications and as required by the
Contract Documents or required subsequently by the Department for modifications.
Certifications shall have original signatures and be notarized. At a minimum, six (6)
sets of all submittals shall be required.
No portion of the work requiring a shop drawing, catalog cut or sample submission
shall be commenced until the submission has been approved by the Department. All
such portions of the work shall be in accordance with approved shop drawings,
catalog cuts and samples.
These shop drawings shall be complete and shall contain all required detailed
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information. Each submittal shall bear a stamp of the Contractor attesting to the fact
that the Contractor has reviewed the item and certifies that it meets the contract
documents. If approved by the Department, each copy will be identified as having
received such approval by being so stamped and dated. The Contractor shall make
any corrections required by the Department. The approval of submittals by the
Department shall not be construed as a complete check, but will indicate only that
the general method of construction and detailing is satisfactory. Approval of
submittals will not relieve the Contractor of the responsibility for the dimensions and
design of adequate connections, details, and satisfactory construction of all work.
The right is reserved to require submission to the Department of shop drawings,
certification or catalog cuts for any part of the work not particularly mentioned
herein.
Contractors requiring sleeves and openings for their work in any deck, concrete slab
or wall shall furnish to the Department a complete set of location sketch drawings in
triplicate showing size and shape of openings. The Department shall make these
drawings available to each separate Contractor and each separate Contractor shall be
responsible for reviewing the drawings in order that there will be no interference
and/or conflict in his portion of the work. When this review is finalized, the
Contractor shall submit these drawings to the Department and in final workable
form. Reproducible prints of the Contract Drawings may be obtained from the
Department for this purpose.
The Contractor for General Construction shall construct or have built into building
walls, partitions and floors all such chases, sleeves, and openings as are required. If
the advanced layout drawings are not furnished before the walls, partitions and floors
are built, the Contractor for General Construction will not be held responsible for the
construction of these chases, sleeves, and openings, and they shall be constructed at
the sole cost and expense of the responsible separate Contractor.
All construction pertaining to the cutting of chases, sleeves, and openings shall be
done to the satisfaction of the Department. Should the cutting of such chases,
sleeves, and openings be required after construction of walls, partitions and floors
are completed, the Department may require the work to be performed in such a
manner as to result in unmarred work even to the extent of requiring the removal and
rebuilding of walls and partitions, all of which shall be at the sole cost and expense
of the responsible separate Contractor.
5.10 TERMINATION
A.

TERMINATION DUE TO NATURE OF PERFORMANCE BY
CONTRACTOR - If the work to be done under the Contract shall be
abandoned by the Contractor, or the work assigned or sublet by the Contractor
otherwise than as herein specified, or if at any time the Department shall be of
the opinion and shall so certify that the performance of the Contract is
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unnecessarily or unreasonably delayed, or that the Contractor is violating any
of the conditions or Agreements of the Contract, or is executing the same in
bad faith or not in accordance with the terms thereof, or is not making such
progress in the execution of the work as to indicate its completion within the
time specified in the Contract or within the time to which the completion of
the Contract may have been extended by the Department, the Department may
notify the Contractor to discontinue all work or any part thereof under the
Contract by a written notice of default to be served upon the Contractor, as
hereinbefore provided, and a copy of said notice shall be served upon the
Contractor’s Surety, or the Surety’s authorized agent. Upon receipt of written
notice, the Contractor shall discontinue the work or such part thereof as the
Department shall designate, whereupon the Surety may, at its option, assume
the Contract, or that portion thereof on which the Department has ordered the
Contractor to discontinue the work, and proceed to perform the same and may,
with the written consent of the Department, sublet the work or portion of the
work so taken over; provided, however, that the Surety shall exercise its
option, if at all, within two (2) weeks after written notice to discontinue the
work has been served upon the Contractor and upon the Surety or its
authorized agent. The Surety, in such event, shall take the Contractor’s place
in all respects, and will be paid by the Department for all work performed by it
in accordance with the terms of the Contract and if the Surety, under the
provisions hereof, shall assume said entire Contract, all moneys remaining due
the Contractor at the time notice of his default was served upon him shall
thereupon become due and payable to the Surety as the work progresses,
subject to all of the terms of the Contract.
In case the Surety does not, within the herein before specified time, exercise
its right and option to assume the Contract, or that portion thereof on which the
Department has ordered the Contractor to discontinue work, then the
Department shall have the power to complete, by Contract or otherwise as it
may determine, the work herein described or such part thereof as it may deem
necessary, and the Contractor agrees that the Department shall have the right
to possession of and use of any of the materials, plant, tools, equipment,
supplies, and property of every kind provided by the Contractor for the
purpose of his work, and to procure other tools, equipment, and materials for
the completion of the work, and to charge to the Contractor the expense of all
Contracts, labor, materials, tools and equipment, and expenses incident
thereto.
The expense so charged will be deducted by the Department out of such
moneys as may be due or may at any time become due the Contractor under
and by virtue of the Contract or any part thereof. The Department shall not be
required to obtain the lowest figures for the work of completing the Contract,
but the expense to be deducted shall be the actual cost of such work. In case
such expense is less than the sum which would have been payable under the
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Contract if the work had been completed by the Contractor, then the
Contractor shall be entitled to receive the difference; and in case such expense
shall exceed the amount which would have been payable under the Contract, if
the work had been completed by the Contractor, then the Contractor and its
Surety, shall be jointly and severally liable for, and shall pay, the amount of
such excess to the Department on notice from the Department of the excess so
due, but such excess shall not exceed the amount due under the Contract at the
time the Contractor is notified to discontinue said work or any part thereof,
plus the amount of the Bond(s) executed by the Surety and Contractor for the
performance of the Contract. When any particular part of the work is being
carried on by the Department, by Contract or otherwise under the provisions of
this section, the Contractor shall continue the remainder of the work in
conformity with the terms of the Contract and in such manner as in no way to
hinder or interfere with the persons or workers employed, as above provided
by the Department.
B.

TERMINATION FOR CONVENIENCE OF THE COMMONWEALTH - It is
understood and agreed that the Department may, at any time during the term
thereof, cancel and terminate the Contract in whole or in part for its
convenience, and award such compensation as in the Department’s best
judgment is fair and reasonable, but not including any anticipatory profits for
work which has not been performed.

5.11 CONTRACTOR’S LIABILITY
The work in every respect, from the execution of the Contract and during its progress
until final acceptance, shall be under the charge and in care of the Contractor and at
his risk. The foregoing sentence is intended to include risks of every kind and
description, including vandalism, fire and flood risks.
The Contractor shall properly safeguard against any or all injury or damage to the
public, or to property of any kind, and shall alone be responsible for any such
damage or injury.
The Contractor’s liability shall include, but is not limited to, the indemnification
obligation set forth in Section 3.10F, “Accidents and Claims,” hereof.
The Contractor agrees that so much of the money due him under the Contract as shall
be considered necessary by the Department may be retained until all suits or claims
for damages, as aforesaid, have been settled and evidence to this effect has been
furnished to the Department.
Notwithstanding the above, the Department and the Contractor agree that, if the
work is damaged by a natural disaster and said damaged work is eligible for disaster
assistance by Federal, State, or other source, the Department and Contractor will
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pursue said assistance and the Contractor will be relieved from his obligation under
this paragraph insofar as said assistance is actually received.
5.12 HINDRANCES AND DELAYS
The risks and uncertainties in connection with the work are assumed by the
Contractor as a part of his Contract, and are compensated in accordance with the
Contract price for the work. The Contractor, except as otherwise definitely specified
in the Contract, shall bear all loss or damage from hindrances or delays from any
cause during the progress of any portion of the work embraced in the Contract,
including all loss or damage arising out of the nature of the work to be done, or from
the action of the elements, inclement weather and floods, or from any unforeseen and
unexpected conditions or circumstances encountered in connection with the work, or
from any cause whatsoever, and except as otherwise definitely specified in the
Contract, no charge other than that so included in the Contract price for the work
shall be made by the Contractor against the Department for such loss or damage.
Should the work be stopped by order of the Department for any cause other than
those authorized in the Contract, then and in that event, such expense as, in the
opinion of the Department, is caused to the Contractor hereby, other than the
legitimate cost of carrying on the Contract, will be paid by the Department.
5.13 DISPUTES OR ACTIONS BETWEEN CONTRACTORS
A.

Should the Contractor, either himself or by his subcontractor or
subcontractors or their respective agents, servants, or employes, cause
damage or injury to the property or work of any separate Contractor or
Contractors, or by failing to perform his work (including the work of his
subcontractor or subcontractors) hereunder with due diligence, delay any
separate Contractor or Contractors who shall suffer additional expense or
damage thereby, the parties involved in such dispute shall settle by agreement
or arbitrate said claim, dispute or disputes by referring same to the American
Arbitration Association and said dispute or disputes shall be determined
pursuant to the Construction Industry Arbitration Rules of the American
Arbitration Association then obtaining. The Department shall not be a party
to disputes or actions between Contractors concerning such expense or
damages, and such disputes shall not be subject to the dispute resolution
provided for in Section 6.13, “Claims for Damages,” and Section 6.14,
“Board of Claims.” It is agreed by all parties that disputes or actions between
Contractors concerning the additional expenses or damage hereinbefore
mentioned shall not delay completion of the work which shall be continued
by the parties, subject to the rights hereinbefore provided. It is agreed by the
parties to the Contract (the Department as promisee and the Contractor as
promissor) that the intent of this clause is to benefit the other separate
Contractors on the subject project or related projects and to serve as an
- 69 -

indication of the mutual intent of the Department and the Contractor that this
clause raise such other separate Contractors to the status of third party
beneficiaries only as to the terms and conditions of this clause and Section
3.6, “Separate Contracts.” The Contractor agrees that this clause and Section
3.6, “Separate Contracts,” are provided as a benefit to the Contractor and that
they specifically exclude claims against the Department for delays or other
damages.
B.

The Contractor agrees that all claims, disputes and other matters in question
between separate Contractors arising out of, or relating to the Contract or the
breach thereof as provided in Paragraph A held by a separate Contractor
pertaining to the project for which the work is performed, shall be settled by
Agreement or resolved by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association then
obtained unless the parties mutually agree otherwise. This Agreement so to
arbitrate shall be in consideration of the fact that all other separate
Contractors agree to this same arbitration provision, as provided in each
separate Contract required for the construction of this Project, and shall be
specifically enforceable under the prevailing Arbitration Law. The award
rendered by the arbitrators shall be final and judgment may be entered upon it
in accordance with applicable law in any court having jurisdiction thereof.
The Department shall not be a party of this arbitration nor shall such claim or
dispute be subject to dispute resolution as provided for in Sections 6.13 and
6.14.

C.

Notice of the demand for arbitration shall be filed in writing with the other
separate Contractors and with either the Philadelphia or Pittsburgh Regional
Office of the American Arbitration Association, and a copy shall be filed
with the Department. The demand for arbitration shall be made within a
reasonable time after the claim, dispute or other matter in question has arisen.
The Department shall not be a party to the claim, dispute or other matter in
question, but shall be a witness in any arbitration at the request of any party
to the arbitration.

5.14 PURCHASE AND DELIVERY OF SUPPLIES, EQUIPMENT, AND
MATERIALS
A.

ANTITRUST LAWS
The Contractor and the Commonwealth recognize that in actual economic
practice, overcharges by Contractor’s suppliers resulting from violations of
State or Federal anti-trust laws are in fact borne by the Commonwealth. As
part of the consideration for the award of this Contract, and intending to be
legally bound, the Contractor assigns to the Commonwealth all right, title and
interest in and to any claims the Contractor now has or may hereafter acquire
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under State or Federal anti-trust laws relating to the goods or services which
are the subject of this Contract.
B.

RECIPROCAL LIMITATIONS
Section 107 of the CPC (62 Pa. C.S. 107) requires the Department not to
specify, use or purchase any goods, supplies, equipment or materials which
are produced, manufactured, mined or grown in, or Bidders who are from,
any State that prohibits the Specification for, use, or purchase of such items
or Bidders in or on its public buildings or other works, when such items are
not produced, manufactured, mined or grown in such State, or Bidders are not
from such State. The following is a list of the States which have been found
to have prohibited the use of out-of-state goods, supplies, equipment,
materials or bidders and the type of prohibition:
STATE

PROHIBITION

1. Georgia

Forest Products Only

2. Indiana

Coal Only

3. New Mexico

Bidders

If a Bid discloses that the Bidder is offering to supply products from a State
which prohibits the use of out-of-state materials, the Bid shall be rejected.
Furthermore, Contractors are prohibited from supplying these items from
these States in performance of the Contract.
C.

STEEL PRODUCTS PROCUREMENT ACT
In accordance with the Act of March 3, 1978 (P.L. 6 No. 3), as amended,
known as the “Steel Products Procurement Act” (73 P.S. 1881 et seq.), the
Contractor, subcontractors, material men or suppliers shall use or permit to be
used ONLY steel products produced in the United States. “Steel products”
means products rolled, formed, shaped, drawn, extruded, forged, cast,
fabricated or otherwise similarly processed by a combination of two or more
of such operations, from steel made in the United States by the open hearth,
basic oxygen, electric furnace, Bessemer, or other steel making process,
including cast iron products. With each shipment of steel or cast iron
products delivered to the project site, the Contractor shall provide evidence to
the Department’s representative that such steel products comply with this
Act. When unidentified steel products are supplied, the Contractor must
provide documentation which includes, but is not limited to: invoices, bills
of lading, and mill certification that the steel was melted and manufactured in
the United States, which establishes that the Contractor has fully complied
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with the Act. If a steel product is identifiable from its face, the Contractor
must provide certification that he has fully complied with the Act. The
definition of steel products shall include machinery and equipment listed in
United States Department of Commerce Standard Industrial Classification 25
(furniture and fixture), 35 (machinery, except electrical) and 37
(transportation equipment) and made of, fabricated from, or containing steel
components. If a product contains both foreign and United States steel, such
product shall be determined to be a United States steel product only if at least
Seventy-Five Percent (75%) of the cost of the articles, materials and supplies
have been mined, produced or manufactured, as the case may be, in the
United States. Transportation equipment shall be determined to be a United
States steel product if it complies with Section 165 of Public Law 97-424 (96
Stat. 2136).
Compliance with the Steel Products Procurement Act will not be required for
steel products used as construction tools and which will not serve a
permanent functional use in the Project. Steel casing must comply with the
Steel Products Procurement Act only when it is permanently incorporated
into the Project such as a water well for a permanent water supply.
The Department will not provide for, or make any payments to, any person
who has not complied with the Steel Products Procurement Act. Any such
payments made to any person by the Department which should not have been
made as a result of the Act shall be recoverable directly from the Contractor
or subcontractor who did not comply with the Act. In addition to the above
penalties, any person who willfully violates the provisions of the Act shall be
subject to other penalties outlined in the Act.
D.

TRADE PRACTICES ACT
In accordance with the Trade Practices Act of July 23, 1968, P.L. 686, as
Amended (71 P.S. 773.101 et seq.), the Contractor shall not use or permit to
be used in the work (i.e., will serve a permanent functional use in the project)
any aluminum or steel products made in a Foreign Country which is listed
below as a Foreign Country which discriminates against aluminum or steel
products manufactured in Pennsylvania. The countries of Brazil, Spain,
South Korea, and Argentina have been found to discriminate against certain
products manufactured in Pennsylvania. Therefore, the use of those
countries’ products, as listed below, is not permitted:
1.

Brazil: Welded carbon steel pipes and tubes; carbon steel wire rod;
tool steel; certain stainless steel products including hot-rolled stainless
steel bar; stainless steel wire rod and cold-formed stainless steel bar;
prestressed concrete steel wire strand; hot-rolled carbon steel plate in
coil; hot-rolled carbon steel sheet; and cold-rolled carbon steel sheet.
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2.

Spain: Certain stainless steel products, including stainless steel wire
rod, hot- rolled stainless steel bars, and cold-formed stainless steel
bars; prestressed concrete steel wire strand; and certain steel products
including hot-rolled steel plate, cold-rolled carbon steel plate, carbon
steel structural shapes, galvanized carbon steel sheet, hot-rolled
carbon steel bars, and cold-formed carbon steel bars.

3.

South Korea: Welded carbon steel pipes and tubes; hot-rolled carbon
steel plate; hot-rolled carbon steel sheet; and galvanized steel sheet.

4.

Argentina: Carbon steel wire rod and cold-rolled carbon steel sheet.

Penalties for violation of this paragraph may be found in the Trade Practices
Act, which penalties include becoming ineligible for public works contracts
for a period of three (3) years. This paragraph, in no way, relieves the
Contractor of responsibility to comply with the provisions of the Steel
Products Procurement Act described herein.
E.

RECYCLED CONTENT
All insulation incorporated into the project must contain the minimum
percentage of post consumer recovered paper or recovered material as shown
below for the applicable product:
MATERIAL TYPE

PERCENTAGE BY WEIGHT

Cellulose Loose-Fill and Spray
on Recovered Paper

75% Post Consumer

Perlite Composite Board
Recovered Paper

23% Post Consumer

Plastic Rigid Foam,
Polyisocyanurate/Polyurethane:
Rigid Foam

9% Recovered Material

Foam-in-Place

5% Recovered Material

Glass Ridge Foam

6% Recovered Material

Phenolic Ridge Foam

5% Recovered Material

Rock Wool

50% Recovered Material
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“Postconsumer Recovered Paper” is defined as “Any paper, paperboard
and fibrous wastes from retail stores, office buildings, homes and so forth,
after they have passed through their end-usage as a consumer item including:
used corrugated boxes; old newspaper; old magazines; mixed waste paper;
tabulating cards and used cordage; as well as all paper, paperboard and
fibrous wastes that enter and are collected from municipal solid waste.”
“Recovered Materials” is defined as “Waste material and byproducts which
have been recovered or diverted from solid waste, but such term does not
include those materials and byproducts generated from, and commonly
reused within, an original manufacturing process.”
The Contractor shall be required to provide the Commonwealth with
documentary evidence that the insulation provided for the project was
produced with the required minimum percentage of postconsumer recovered
paper or recovered material.
F.

OTHER
The Contractor shall include the provisions of the Acts cited in this
subsection in every subcontract and supply Contract so that they shall be
binding on each subcontractor and supplier.
Materials to be used for work under the Contract shall be delivered
sufficiently in advance of their proposed use to prevent delays, and they shall
be delivered approximately in the order required.

5.15 INFRINGEMENTS OF PATENTS
The Contractor shall be held responsible for any claims made against the
Department or the Commonwealth for any infringement of patents by his use
of patented articles or methods in the performance and completion of the
work, or any patented process connected with the work agreed to be
performed under the Contract, or of any patented materials used upon the said
work, and shall save harmless the Department and the Commonwealth from
all claims against them, by reason of any infringement or alleged
infringement of patents used in the construction and completion of the work.
The Department has been given notice by a law firm representing GPAC,
Inc., that the use of its equipment for asbestos containment and removal
might constitute a patent infringement.
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Should the Contractor desire to use the GPAC System as covered under the
Natale U.S. Patent No. 4,604,111 issued on August 5, 1986, application for
the license should be directed to:
Lawrence Michaels, Esq.
Fox, Rothschild, O’Brien & Frankel
10th Floor
2000 Market Street
Philadelphia, PA 19103
5.16

PROTECTION AGAINST CLAIMS FOR LABOR AND MATERIALS
The Contractor agrees that he will save harmless the Department and the
Commonwealth, from all claims against them for material furnished or work
done under the Contract.
It is further agreed by the Contractor that he shall, if so requested, furnish the
Department with satisfactory evidence that all persons who have done work
or furnished material under the Contract have been duly paid for such work
or material and, in case such evidence is demanded and not furnished as
aforesaid, such amount as may, in the opinion of the Department, be
necessary to meet the claim of the persons aforesaid, may be retained from
the money due the Contractor under the Contract, until satisfactory evidence
be furnished that all liabilities have been fully discharged.
When required by the laws of Pennsylvania, moneys due the Contractor will
be retained for protection against claims.

5.17

MATERIAL SAMPLES REQUIRING LABORATORY TESTS
Where required in the Specifications or on the Drawings, tests which are to
be performed at the expense of the Contractor shall be conducted by a
material supplier or by an independent testing laboratory, either or both of
which shall be subject to the approval of the Department. The test results
shall be forwarded in duplicate directly to the Department. The Contractor
shall pay all costs of the tests for which he is responsible including sampling,
packing, shipping, and laboratory fees. No separate payment will be made
for the cost of testing, which shall be included in the appropriate Contract
price. The Department reserves the right to perform additional tests at its own
expense and to use such tests as a basis of approval or rejection regardless of
previous decisions.
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5.18

REMEDY GUARANTEE PERIOD
The Contractor shall remedy, without cost to the Department, any defects
which may develop within one year from the date of completion and
acceptance of the work performed under the Contract, provided said defects,
in the judgment of the Department, are caused by defective or inferior
materials or workmanship.

5.19

OPERATION AND MAINTENANCE INSTRUCTIONS AND
MANUALS
The Contractor shall for his Scope of Work carefully compile, during
progress of work, operation and maintenance manuals to include methods of
care and cleaning of all types of visible surface materials, both interior and
exterior, and descriptions of all systems and equipment and methods of
operations thereof. Descriptions shall give pertinent diagrams, identifying
charts, color charts, color coding, connections, lubricating instructions, and
single-line and detailed wiring diagrams, using manufacturers’ printed
information where possible. Otherwise, the Contractor shall obtain written
instructions prepared by subcontractors. The Contractor shall include names,
addresses and phone numbers of all subcontractors and of service firms of
each mechanical item for the Department’s use after expiration of the remedy
guarantee period. Before completion of the work, the Contractor shall submit
a rough draft of the Operation and Maintenance Instructions and Manual(s) in
loose-leaf binder(s) for approval by the Department. After approval and
before final payment, the Contractor shall furnish two (2) corrected bound
copies to the Department.

5.20

“AS-BUILT” DRAWINGS
As the work progresses, the Contractor shall record on one set of Plans and
Specifications all changes, deviations, or alterations made to the original
design. At the Final Inspection, the Contractor shall turn the “As-Builts” set
of Drawings and Specifications over to the Department. If the Schedule of
Prices contains a Mobilization and Demobilization pay item, Demobilization
will not be paid until “As-Builts” are submitted and considered acceptable. If
a pay item does not exist for Mobilization and Demobilization, the final
payment will not be processed until “As-Builts” are submitted and considered
acceptable.
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SECTION 6
PAYMENT
6.1

PAYMENT COVERAGE
The Bidder agrees to accept as full compensation, satisfaction, and discharge for all
work done and all materials furnished, whether mentioned in the Bid Form and
Specifications or not, and for all costs and expenses incurred and damages
sustained, and for each and every matter, thing, or act performed, furnished, or
suffered in the full and complete performance and completion of the work of the
Contract in accordance with terms, conditions, and provisions thereof and of the
instructions, orders, and directions of the Department, except extra work which will
be paid as provided in Section 6.7, “Extra Work,” of these General Conditions and
except as otherwise specifically provided in the Contract, the unit price and/or lump
sum prices stated in the Contract.

6.2

PAYMENT ONLY IN ACCORDANCE WITH CONTRACT
The Contractor shall not demand, nor be entitled to receive, payment for the work
or materials, or any portion thereof, except in the manner set forth in the Contract
and after the Department will have given approval for such payment.
If the actual quantity of work performed exceeds the estimated Contract quantity
for an item of work, payment will be made for the increased quantity as long as
payments made under the Contract do not exceed the maximum dollar amount of
the Contract.
For purposes of interest payments required under Act 266 of 1982 and Section 3932
of the CPC (62 Pa. C.S. 3932), (1) if there is Additional Work, or (2) if Extra Work
is directed by the Department, or (3) if the term of the Contract has expired,
payment will not be due hereunder until (A) as to (1) above, after the Contract
Change Order for Additional Work (if payment for such work, when combined with
all previous payments under the Contract, would exceed the maximum dollar
amount of the Contract) or quantity adjustment (if payment for such work, when
combined with all previous payments under the Contract, would exceed the
maximum dollar amount of the Contract) has been fully executed by all of the
parties, or (B) as to (2) above, after the Contract Change Order for Extra Work has
been fully executed by all the parties, or (C) as to (3) above, an extension of time
has been granted by Change Order.

6.3

DELAYED PAYMENTS
Should any payments due the Contractor on any Estimate be delayed beyond the
time stipulated, such delay shall not constitute a breach of Contract, or be the basis
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of a claim for damages.
6.4

PROGRESS ESTIMATES
A.

1.

The Department will, from time to time during the active progress of
the work, at intervals of approximately once a month, make a
determination of all work done and materials incorporated into the
work by the Contractor up to that time, and will prepare a Progress
Estimate, in writing, showing the value of such work.

2.

In addition, the Department may, at its discretion, make an Estimate,
based upon receipted invoices or delivery tickets, of the amount of
money represented by the materials so delivered, in storage on the job
site but not incorporated in the work. This payment will not exceed
Seventy-Five Percent (75%) of the material cost.

3.

The Department will determine any other amounts due the Contractor.

4.

The Department will enumerate all deductions to be charged against
the Contractor in accordance with the provisions of the Contract.

5.

The Department will then compute the resulting balance from amounts
derived as directed above.

B.

Such Progress Estimates will not be required to be made by strict
measurements, but they may be made either by measurements or by
approximations. Progress Estimates may at any time be omitted if, in the
opinion of the Department, the protection of the Commonwealth so requires.

C.

In case work is nearly suspended, or in case only unimportant progress is
being made, the Department may, at its discretion, make Progress Estimates
at intervals exceeding once a month.

D.

Upon such Progress Estimates being made by the Department and certified
by the Contractor in writing to the Department, the Department will certify
for payment the amount due the Contractor under such Estimate, provided,
however, that the Department may at all times reserve and retain from such
amount, any sum or sums which, by the terms hereof or of any law of the
Commonwealth of Pennsylvania, it is, or may be, authorized to reserve or
retain.
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6.5

E.

It is specifically understood and agreed that protection of any materials in
storage on the job site on which payments have been made in accordance
with Paragraph 6.4A2 shall be the sole responsibility of the Contractor.
Should the materials be pilfered, damaged, or removed from the job site in
any manner, subsequent deductions will be appropriately made by the
Department and computed in said balance. The Contractor shall not
incorporate in the work, any materials damaged during storage or at any other
time.

F.

In the absence of good and sufficient reasons, within fourteen (14) days of
the receipt of payment by the Contractor, the Contractor shall pay all
subcontractors or suppliers with which it has contracted their earned share of
the payment which the Contractor received. Information as to payment to the
prime Contractor will be made available by the Department to the
subcontractors upon their request. The Contractor shall also require such
subcontractor or supplier to make similar payments to its subcontractors
and/or suppliers.

DETERMINATION OF QUANTITIES
The Department will make all measurements and determine all quantities and
amounts of work and materials done or furnished under the Contract.

6.6

MODIFICATION OF SPECIFICATIONS AND DRAWINGS
The Specifications and Drawings herein referred may be modified and changed
from time to time, as may be directed in writing by the Department, if such changes
are necessary to carry out and complete fully and perfectly the work agreed to be
done and performed.
If such modifications result in Additional Work, which is defined as work
determined by the Department, in its sole discretion, to be of the type already
provided by the Contract and for which there is a Contract price, additional
payment will be made at the Contract price for actual Additional Work performed,
in the same manner as if it had been included in the original Contract, so long as
payments made under the Contract do not exceed the maximum dollar amount of
the Contract. If payment for such Additional Work would result in payments made
under the Contract to exceed the maximum dollar amount of the Contract, any such
payment will only be made following execution of a Change Order stating an
increase in the maximum dollar amount of the Contract and only to the extent of the
increase.
If such modifications result in a deletion of work which is determined by the
Department, in its sole discretion, to be of a type already provided by the Contract
and for which there is a Contract price, payment will be similarly decreased at the
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Contract price based on the decrease in actual work performed.
If such modifications result in Extra Work, which is defined as work determined by
the Department, in its sole discretion, to be of a type not provided by the Contract
and having no price included in the Contract, payment will be made following
execution of a Change Order, in accordance with Section 6.7, “Extra Work”.
If such modifications materially increase the unit cost of work, the increased
expense will be paid by the Department following execution of a Change Order in a
dollar amount determined by the Department, in its sole discretion, to be fair and
reasonable. If such modifications diminish the unit cost of the work, the amount of
said diminution may be retained or withheld by the Department. No consequent
loss of anticipated profit on work not executed will be paid to the Contractor.
When Additional Work or deletion of work, which is covered by a Lump Sum Item,
is required due to a modification, not a normal overrun or underrun in estimated
quantities, payment or credit for the work will be based upon apparent Unit Prices
which will be derived by dividing the Lump Sum Price by the estimated plan
quantities.
Payment for Additional Work, Extra Work, and Extra Work on a Force Account
basis is accepted as payment in full for all profit and for all equipment, labor,
material, field overhead, home office and general administrative expenses, and
every other expense incurred as a result of the additional or extra work. No claims
for additional compensation of any kind arising out of or relating to such work can
be asserted against the Department with the Board of Claims.
The Contractor, in connection with any proposal he makes for a Contract
Modification, shall furnish a price breakdown, itemized as required by the
Department. Unless otherwise directed, the breakdown shall be in sufficient detail
to permit an analysis of all material, labor, equipment, subcontract, and overhead
costs, as well as profit, and shall cover all work involved in the modification,
whether such work was deleted, added or changed. Any amount claimed for
subcontracts shall be supported by a similar price breakdown. In addition, if the
proposal includes a time extension, a justification therefor shall also be furnished.
The proposal, together with the price breakdown and time extension justification,
shall be furnished by the date specified by the Department.
6.7

EXTRA WORK
If, during the performance of the Contract, it shall become necessary or desirable
for the proper completion of the work under the Contract to order Extra Work done,
as defined in Section 6.6, “Modification of Specifications and Drawings,” hereof,
the Contractor shall, if ordered in writing by the Department, do and perform such
work. Any such work shall be done as “Extra Work” at a price to be previously
agreed upon in writing by the Contractor and the Department. Where a lump sum
or a unit price cannot be agreed upon by both parties, or where this method of
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payment is impracticable, the Department may order the Contractor to do such
Extra Work on a “Force Account” basis, as set forth in Section 6.8, “Force Account
Work”.
6.8

FORCE ACCOUNT WORK
The compensation as herein provided shall be received by the Contractor as
payment in full for Extra Work done on a Force Account basis, in which the fifteen
percent (15%) markup which is allowed on the labor cost, the material cost, and the
equipment cost, and when applicable the markups on subcontractor work, is being
made and accepted to cover all administration, general superintendents, other
overhead, bonds, insurance, anticipated profit and use of small tools and equipment
for which no rental is allowed. The Contractor and the Department shall compare
records of Extra Work done on a Force Account basis at the end of each day to
insure agreement. All costs for Extra Work done on a Force Account basis shall be
submitted to the Department by the Contractor upon certified triplicate statements
to which shall be attached original paid bills covering the cost of, and the freight
charges on, all materials furnished and used in such work and said statement shall
be filed during the month following that in which the work is actually performed.
Should the Contractor refuse to prosecute the work as directed or should he refuse
to submit his costs as required, then the Department may withhold payment of all
estimates until the Contractor’s refusal or failure is eliminated.
All Extra Work done on a Force Account basis will be paid in the following
manner:
A.

LABOR-For all Labor, including equipment operators and foreman in direct
charge of the specific operation, the Contractor will receive the current local
rate of wage per hour, to be agreed upon in writing before starting such
work, for each and every hour that said laborers and foreman are actually
engaged in such work, plus fifteen percent (15%) in addition thereto.
Project superintendents are not included. The direct labor charges shall be
the actual payroll rate of wages per hour and actual fringe benefits paid.
The fringe benefits would be those included on a prevailing minimum wage
predetermination, if applicable, which are actually paid. This would include
health and welfare, apprentice training, supplemental unemployment
benefits and pension plans but does not include profit sharing plans.
The Contractor will also be allowed to add to such direct labor and foreman
costs the percentage rates paid for the following items:
Social Security Tax at the percentage legally required.
Unemployment Tax at the percentage legally required.
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Workmen’s Compensation Insurance at the policy percentage rate.
Contractor’s Public Liability Insurance at the policy percentage rate.
Contractor’s Property Damage Liability Insurance at the policy percentage
rate, including coverage for damage due to blasting and explosions when
such additional coverage is secured on projects where blasting is required.
The Fifteen Percent (15%) herein before noted shall also be added to these
tax and insurance items.
B.

MATERIALS - For all materials furnished and used, the Contractor will
receive the actual cost of such materials, including freight charges and sales
tax, as shown by original paid bills, to which cost will be added a sum equal
to Fifteen Percent (15%).

C.

EQUIPMENT - For any machinery, trucks or equipment (exclusive of
operators), except small tools and equipment for which no rental is allowed,
which may be deemed by the Department to be necessary or desirable to
use, the Department will allow the Contractor a reasonable rate of hire for
rental prices for machinery, trucks, or equipment, which shall include fuel
and lubricants, to be agreed upon in writing before such work is begun, for
each and every hour that such machinery, truck, or equipment is in use on
such work, and to which cost will be added a sum equal to Fifteen
Percent (15%). The maximum rental rates which the Department will allow
shall be computed in the following manner:

For equipment, either rented or owned, an hourly rate will be determined
using the weekly rental rates, including applicable adjustment factors, taken
from the current edition (including updated supplements) of the Rental Rate
Blue Book for Construction Equipment or a current rental publication and
dividing by Forty (40). An allowance will be made for operating cost for
every hour the machinery or equipment is operating, in accordance with
rates listed in the Rental Rate Blue Book. If machinery or equipment is
required at the work site but is not operating, compensation will be at the
hourly rate exclusive of operating costs.
In the case of equipment not in the Rental Rate Blue Book for Construction
Equipment, a weekly rate shall be computed on the basis of One and One
Half Percent (1½%) of the manufacturer’s list price for new equipment.
The hourly rate shall be determined by dividing the weekly rate by
Forty (40) for equipment actually operating and dividing by Forty-Four (44)
for equipment required at the work site but not operating.
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Mobilization of equipment for Force Account work will be paid on the basis
of labor and equipment rates in accordance with this subsection.
D.

SUBCONTRACTS - Force Account work may be performed by a
subcontractor only when the type of work involved is specialized and is
deemed, in the opinion of the Department, outside the scope of work
normally performed under the Contract.
Subcontractors for Force Account work will be approved only when
specifically authorized in writing by the Department. The work performed
by the subcontractor shall conform to Contract requirements.
Payment for work performed by subcontractors will be based upon actual
labor, materials, and equipment supplied and computed as specified in
subsections A, B, and C above. The markup of Fifteen Percent (15%) for
labor, materials, and equipment includes the overhead and profit of the
subcontractor. The prime Contractor will be paid a Fifteen Percent (15%)
allowance or markup on the first $10,000 of the Force Account work of the
subcontractor and Ten Percent (10%) allowance or markup for all above
$10,000. Subcontractors on a lump sum basis will not be accepted as a
component of Force Account work.

6.9

FINAL INSPECTION AND ACCEPTANCE
As soon as practicable after the completion of the Project, a thorough inspection
thereof will be made by the Department at the site of the work. If such work is
found to comply fully with the requirements of the Contract, it will be accepted and
final payment therefor will be made in accordance with Section 6.10, “Final
Payment,” of the General Conditions.
On those projects where temporary Erosion and Sediment Pollution Control
Measures have been required to remain in place, the Final Inspection for those
items will be made upon their removal. The Remedy Guarantee Period for those
items will commence at that time.

6.10

FINAL PAYMENT
Whenever, in the opinion of the Department, the work covered by the Contract has
been completed, the Department will prepare a Final Estimate showing the total
amount of work done by the Contractor and its value under and according to the
terms of the Contract, any other amounts due the Contractor, all deductions made in
accordance under such provisions of the Contract, and the amount due the
Contractor on the Final Estimate. However, the final payment will not become due
until the Contractor submits the following documents on a form satisfactory to the
Department:
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6.11

A.

An Affidavit that all payrolls have been paid and that all payments have
been in strict compliance with the provisions of the Prevailing Minimum
Wage Predeterminations applicable to the project;

B.

An Affidavit that all labor, material, equipment rentals and utility bills,
including those of subcontractors, have been paid and releasing the
Department from any further claims on account of the Contract except for
the amount due under the Final Estimate;

C.

A Statement of Surety approving the Final Payment; and

D.

If required by the Department, other data establishing payment or
satisfaction of all such obligations, such as receipts, releases and waivers of
liens arising out of the Contract, to the extent and in such form as may be
designated by the Department.

MONEY RETAINED FOR DEFECTS AND DAMAGES
The Contractor shall pay to the Department, all expenses, losses and damages, as
determined by the Department, incurred in consequence of any defect, omission, or
mistake of the Contractor or his employees, of the repairing or replacing thereof,
and the Department may apply any moneys which otherwise would be payable at
any time under the Contract to the payment thereof.
Imperfect or damaged work shall be repaired or replaced where feasible, but if the
imperfection, in the opinion of the Department, shall not be of such magnitude or
importance as to necessitate, or be of such nature as to make impracticable or
dangerous or undesirable the re-execution of the imperfect part, then the
Department shall have the right to make such reduction as may be just and
reasonable from the amounts due or to become due the Contractor, instead of
requiring the imperfect work to be redone.

6.12

CLAIMS FOR DAMAGES
If the Contractor shall claim compensation for any alleged damage by reason of the
acts or omissions of the Department or its agents, it shall within six (6) months after
the claim accrues, make a written statement to the Department, including the nature
of the alleged damage, the date of occurrence, and an itemization of the details and
amount of such damage. Upon request of the Department, it shall give access to all
books of account, receipts, vouchers, bills of lading, and other books or papers
containing any evidence of the amount of such damage. Unless such statement
shall be filed as thus required, its claim for compensation shall be forfeited and
invalidated, and it shall not be entitled to payment on account of any such damages.
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All claims and disputes which the Contractor may have against the Department
under the Contract shall be subject to the following procedure for resolution of
same:

6.13

A.

All claims, disputes, questions, or other matters which the Contractor may
have against the Department under this Contract which have not previously
been resolved will be heard at a Pre-Claim Hearing by the Secretary or
his/her designee. The Department will render its determination in writing
following the conclusion of the Pre-Claim Hearing. The Department will
send notice of the decision to the Contractor via registered mail, including
informing the Contractor of the decision, the reasons for the decision and its
right to appeal the decision.

B.

The Contractor shall carry on the work and maintain the Progress Schedule
during any proceedings under this section unless otherwise agreed by it and
the Department in writing.

C.

If the Contractor is carrying on with the work under protest, it must notify
the Department in writing prior to the commencing of the work.

BOARD OF CLAIMS
A.

All timely filed claims against the Department arising out of this Contract
which have not previously been resolved by the Pre-Claim Hearing may be
referred to the Board of Claims, in the manner and under the terms and
conditions provided in Section 1712 of the CPC (62 Pa. C.S. 1712). The
timely submission of the claim in accordance with Section 6.13, “Claims for
Damages,” hereof shall be a condition precedent to the referral of the claim
to the Board of Claims.

B.

Claims filed with the Board of Claims must be filed within Thirty (30) days
after the date on which the party making such claim has received the
decision rendered as a result of the Pre-Claim Hearing. Provided, however,
that if it has not received such a decision, the Contractor may file a claim
with the Board of Claims within 120 days after making a written request to
the Department for such a decision. Contractor’s failure to comply with the
filing requirements of this Paragraph shall result in the decision rendered as
a result of the Pre-Claim Hearing being a final, binding and unappealable
determination as to the subject of the claim.

C.

The Contractor shall carry on the work and maintain the Progress Schedule
during any Board of Claims’ proceedings, unless otherwise determined by
the Board of Claims or agreed to by the Department in writing.
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EXHIBIT O

ECONOMIC OPPORTUNITY PLAN
PROJECT NAME
WATERLOO PLAYGROUND
Rebuild Economic Opportunity Plan – Waterloo Playground Project

Introduction and Definitions

A. Chapter 17-1600 of The Philadelphia Code requires the development and implementation of “Economic Opportunity
Plan(s)” (“EOPs”) for certain classes of contracts and covered projects as defined in Section 17-1601. Rebuilding
Community Infrastructure, generally referred to as “Rebuild,” is a City program for the construction, demolition,
renovation and equipping of the City’s parks, libraries, playgrounds, recreation centers and other related facilities for the
purpose of creating first-class, modern, safe, and clean parks, recreation centers, and libraries. Diversity and inclusion is
a pillar of the Rebuild program and this Economic Opportunity Plan (“EOP”) will establish goals for achieving the
objectives of diverse business inclusion and workforce diversity for the Waterloo Playground Project and outline and
delineate roles and responsibilities between the City, Philadelphia Authority for Industrial Development (“PAID”), the
Rebuild/ Building Trades Community Initiative, and Project Users, as these parties are defined in Exhibit “B” to City of
Philadelphia Ordinance Number 170206.
For purposes of this EOP, the following definitions will apply:
Diverse Business Inclusion shall mean each Project Users’ best and good faith efforts to provide meaningful and
representative opportunities for Minority Business Enterprises (“MBEs”), Woman Business Enterprises (“WBEs”) and
Disabled Business Enterprises (“DSBEs”) (collectively, “M/W/DSBEs” which also includes firms designated as
Disadvantaged Business Enterprises or “DBEs”). In furtherance of Section 17-1502 of The Philadelphia Code and as
informed by the City’s most current Annual Disparity Study, contract opportunities for MBEs may be separated into
categories of firms owned by African Americans, Hispanic Americans, Asian Americans and Native Americans.

Best and Good Faith Efforts shall mean those efforts, the scope, intensity and appropriateness of which are designed
and performed to foster meaningful and representative opportunities for participation by M/W/DSBEs and achieve an
appropriately diverse workforce. Best and Good Faith Efforts are considered met (subject to audit and verification),
when a Project User makes binding contractual commitments within the M/W/DSBE Participation Ranges established for
the contract and commits to employ a diverse workforce within the goals and timetable established for the contract.

Diverse Workforce shall refer to the recruitment, hiring, training, employment and trades union referral, as both
journeypersons and apprentices, of workers who are African American, Hispanic American, Asian American, and/or
Female.

Philadelphia Resident as used herein shall mean, to the extent permitted by law, a positive factor for consideration
given to those workers residing in Philadelphia and shall also include those businesses certified as Local Business
Enterprises under Section17-109 of The Philadelphia Code or meeting the criteria described in Executive Order 04-12.

Waterloo Playground Project Diversity and Inclusion Goals
Participation Goals for Diverse Business Inclusion

a.
b.

Professional services contracts: 34% minority and 21% women
Construction contracts: 35% minority and 20% women

Employment Goals for Diverse Workforce

Project User agrees to exhaust its Best and Good Faith Efforts to employ an appropriately diverse workforce which will
include minority persons and females at all tiers of employment and management. Project User shall also cause its
Participants to employ an appropriately diverse workforce. For this Plan, an appropriately diverse workforce is one
which reflects the local availability and historic utilization of Philadelphia residents, and also recognizes underutilization
of diverse workers across all trades. The following are expressed as hourly project goals:
a.

b.
c.
d.

Total minority journeyperson hours 45% (African American journeypersons 27%, Hispanic journeypersons
15%, and Asian journeypersons 3%); and of the foregoing total minority workforce hours, 60% laborer hours
and 40% skilled hours.
Total women journeyperson hours 5%, skilled and laborer.
Total minority apprentice workforce hours 50%, skilled and laborer and total women apprentice workforce
hours 5%, skilled and laborer.
Local construction workforce: 50-60%.

Project User Responsiveness and Responsibility Relative to Rebuild Goals
Project User shall identify all its M/W/DSBE commitments and evidence its agreement to employ a diverse workforce on
the forms entitled, “Proposed Contract Participation – Professional Services,” “Proposed Contract Participation –
Construction,” and “Proposed Workforce Participation.”
In support of achieving the Employment Goals, Project Users are expected (when possible) to obtain worker referrals resulting
from the Rebuild/Building Trades Community Initiative which will support training to develop apprentice-ready workers. The
Project User shall identify its plan to solicit and maintain a diverse workforce on a weekly, monthly or quarterly basis depending
on project scope and as set forth in the grant agreement with the estimated hourly breakout for African American, Hispanic,
Asian and Women workers. The plan will be submitted pursuant to the “Review Milestones” section of the Rulebook, which
states that the Project Usershall not begin construction before the Project User has submitted a schedule showing how each
construction phase Project Contractor and Subcontractor will contribute to Project EOP goals. The plan must demonstrate that
efforts have been made and are ongoing to meet or exceed the aforementioned Employment Goals.
In support of achieving diverse business inclusion, the Project User will identify its commitments to use M/W/DSBEs on the form
entitled, “Proposed Contract Participation – Professional Services,” and “Proposed Contract Participation – Construction;” the
identification of these commitments constitutes a representation by Project User that the M/W/DSBE is capable of completing
the contract or subcontract with its own workforce, and that the Project User or the Project User’s Contractor has made a
legally binding commitment with the firm. Project User is to maintain the M/W/DSBE percentage commitments throughout the
term of the grant agreement which shall apply to the total amount of the grant agreement and any additional increases.
In support of Rebuild’s overall goal of a local construction workforce of 50%-60% Philadelphia residents, Project Users are
strongly encouraged to cause their contractors to hire workers residing in Philadelphia and make commitments with businesses

certified as Local Business Enterprises (LBE) under Section17-109 of The PhiladelphiaCode or meeting the criteria described in
Executive Order 04-12.

Administration of EOPs
A. The City’s Office of Economic Opportunity (OEO) has delegated to the Rebuild Office the responsibility of
establishing project participation ranges and evaluating the responsiveness of the Project User’s EOP for compliance with
the Rebuild Diversity Goals.
Compliance and Monitoring of Best and Good Faith Efforts
Rebuild EOP Oversight Committee and Rebuild Monitor.
Members of the Rebuild EOP Oversight Committee will include City Council appointees, City department representatives
including the Rebuild Office and the Office of Economic Opportunity, and non- governmental experts in workforce development
and development of M/W/DSBEs. The Rebuild EOP Oversight Committee will oversee the performance of the Rebuild

Diversity and Inclusion Goals, including reviewing EOPs, reviewing supports provided to M/W/DSBEs and activities
pursuant to the Rebuild Memorandum of Understanding with the Building Trades. The Rebuild EOP Oversight
Committee shall meet no less frequently than quarterly.
A third party contract monitor (“Rebuild Monitor”) will be given full access to contracts, job sites and all data needed to verify
Project User performance as compared to the Project User’s commitments in its EOP. The Rebuild Monitor will be empowered
to assist consultants and contractors with achieving workforce and contract participation goals as necessary. The Rebuild
Monitor will report findings to the Rebuild EOP OversightCommittee.
On each contract for Rebuild improvements, including the grant agreement for Waterloo Playground when twenty-five percent
(25%) of total projected employment hours are complete, and when twenty-five percent (25%) of the total contract value has
been expended, the Rebuild Monitor will determine whether the contractor or sub-contractor is on track to meet workforce and
contract participation goals. The results of that determination will be shared with the Rebuild office, the district Councilmember,
and, if requested, by any member of the Project Review Team.
Prompt Payment of M/W/DSBEs
In accordance with practices to be established inthe Rebuild Project User Rulebook, M/W/DSBE(s) are to be paid promptly for
work performed satisfactorily under the contract/ subcontract (including the supply of materials). Thegoalis payment within
thirty(30) business days of grantor’s receipt of a proper invoice. In connection with payment of M/W/DSBE subcontractors,
Project User agrees to fully comply with any established payment reporting process which may include the use of electronic
payment verification systems.
Each month of the contract term and at the conclusion of the contract, the Project User shall provide to the Rebuild Office upon
request documentation reconciling actual dollar amounts paid to M/W/DSBE subcontractors to M/W/DSBE commitments
presented in the EOP.

Remedies and Incentives
If it is determined by the City or the EOP Monitor that Project Users are not on track to meet the workforce and contract
participation goals set out in the Project EOP, steps will be taken that include but are not limited to the following:

Assistance. The first response will be for the Rebuild Office and the Office of Economic Opportunity (OEO) to take steps to
assist the Project User in making course corrections. Such steps might include the identification of alternative M/WBEs or
alternative ways of packaging contracts. The Project User shall cooperate in these efforts and shall take all steps necessary to
correct any deficiencies in compliance with the Project EOP.
Written plan. The Project User shall prepare a written compliance action plan. The plan will be subject to the approval of
PAID, the Rebuild Office, and OEO. District Council members will also be consulted.
Withholding payment. If the Project User fails to take successful or acceptable steps to meet its Project EOP commitments, the
Rebuild Office may withhold invoice approvals so that payments to the Project User will be suspended. If payments are made
directly to Project Contractors or Subcontractors, with Project User agreement, the Rebuild Office may withhold invoice
approval selectively in order to impact the non-compliant party. For example, if it’s determined that a general contractor is
responsible for Project EOP non-compliance, the Project User and the architect could receive payments while payments to the
general contractor are suspended.
Work stoppage. If the Project User fails to take successful or acceptable steps to meet commitments, the Project User may be
directed to stop work. The goal of the work stoppage would be to stop using workforce hours and incurring expenses until a
viable plan for meeting Project EOP goals can be implemented. The Rebuild Office understands that work stoppages should be
avoided if possible because of potential significant negative consequences for all parties.
Contract termination. If steps 4. i. through 4. iv. Are not successful in addressing compliance,the grant agreement may be
suspended, terminated, or rescinded.
Disqualification and debarment. The Rebuild Office may recommend that the Project User be disqualified from Rebuild
grant opportunities for a period of time. The Rebuild Office may also recommend project Contractors be disqualified from
bidding on and/ or participating in any future contracts for a maximum period of three (3) years. In the case of falsification of
records and minority business fraud, criminal penalties may also apply.

PROJECT USER
Signature and Date

Print Name

Title:

______________________________________________________

______________________________________

Founder and President

EXHIBIT P
Sample AIA Construction Contract

®

AIA Document A101 – 2017
TM

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a Stipulated Sum
AGREEMENT made as of the ____ day of ____ in the year _______
(In words, indicate day, month and year.)
BETWEEN the Owner:
(Name, legal status and address)
MAKE THE WORLD BETTER FOUNDATION,
a Pennsylvania non-profit corporation
227 W. Thompson Street, Unit A
Philadelphia, PA 19122
and the Contractor:
(Name, legal status, address and other information)
________________
________________
________________
for the following Project:
(Name, location and detailed description)
Waterloo Playground Improvements
2501 Waterloo Street
Philadelphia, Pennsylvania
The Architect:
(Name, legal status, address and other information)
Interface Studio Architects, LLC
1400 N. American Street
Philadelphia, PA 19122

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.
The parties should complete
A101™–2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement. AIA Document
A201™–2017, General
Conditions of the Contract
for Construction, is
adopted in this document by
reference. Do not use with
other general conditions
unless this document is
modified.

The Owner and Contractor agree as follows.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1

PROJECT BACKGROUND

§ 1. 1 The Project: The City of Philadelphia (“City”) desires to further improve the WATERLOO PLAYGROUND
located at 2501 Waterloo Street, Philadelphia, Pennsylvania (the “Premises”) so that it may continue to provide
services to the public.
Funding for the Project has come from multiple sources. The City, acting through its Department of Parks and
Recreation (the “Department”), and the Philadelphia Authority for Industrial Development (“PAID”) entered into a
grant agreement dated [TBD] (the “Grant Agreement”) whereby the City granted $450,000.00 (“City Funding”) to
PAID. A portion of the City Funding came from a grant to the City from the Pennsylvania Department of
Conservation and Natural Resources (the “DCNR”). PAID entered into a subgrant agreement contemporaneously
(the “Subgrant Agreement”) whereby PAID agreed to transfer the City Funding to Owner, under certain terms and
conditions, in order to complete the Project, as that term is defined in the Grant Agreement and Subgrant
Agreement.
The City and PAID amended the Grant Agreement, and PAID and Owner contemporaneously amended the
Subgrant Agreement, on [TBD] (the “Grant Amendment” and the “Subgrant Amendment”) to increase the amount
of City Funding by granting an additional [TBD] for the additional Rebuild Scope of Work, as that term is defined
in the Grant Agreement.
The City, acting through its Water and Procurement Departments (the “PWD”), and Owner entered into a Purchase
of Assets Agreement dated [TBD] (the “PAA”) whereby Owner would be permitted to make certain improvements
to part of the City Right-of-Way at or adjacent to the Premises to facilitate the development of the Premises and
reduce stormwater runoff that would otherwise discharge to the City’s wastewater system and the City would
purchase the Improvements, as that term is defined in the PAA, from Owner.
Collectively the Project, Rebuild Scope of Work and Improvements referred to above in this paragraph 1.1 are the
Project.
§ 1.2 The Development Agreements: Contractor acknowledges receipt of each of the documents identified below
(the “Development Agreements”), each of which is incorporated herein and made part hereof, and Contractor
assumes toward Owner all of the obligations, risks and responsibilities that Owner, by the Development
Agreements, has assumed toward the City, PAID and their affiliates, to the extent applicable to Contractor’s
services. Contractor further agrees to comply, and to require its Consultants to comply, with all requirements
imposed upon Owner and Owner’s design professional and contractors (to the extent applicable to Contractor) in
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the Development Agreements, and further acknowledges that each of these documents may be updated or amended
from time to time. The Development Agreements are attached hereto as Exhibits __-1 through __-5 and include:
• Grant Agreement;
• Subgrant Agreement;
• Grant Amendment;
• Subgrant Amendment; and
• PAA
§ 1.3
The specific identification of any particular provision of any one or more of the Development Agreements
in this agreement does not limit Contractor’s duty to comply with any other provisions that are not specifically
identified.
ARTICLE 2 CONTRACT DOCUMENTS
§ 1.1 The Contract Documents consist of this Agreement, , the Exhibits hereto, the Development Agreements,
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of this Agreement, other documents listed in this Agreement and Modifications issued after
execution of this Agreement, all of which form the Contract, and are as fully a part of the Contract as if attached to
this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations or agreements, either written or oral. An enumeration of
the Contract Documents, other than a Modification, appears in Article 9.
§ 1.2 The general conditions of the contract shall be as set forth in A201–2017, as revised by Owner and Contractor
(hereafter the “General Conditions”), which document is incorporated herein by reference.
§ 1.3 The Work of this Contract consists of all of the work described in the Contract Documents or reasonably
inferable therefrom. The Contractor shall fully execute the Work described in the Contract Documents, except as
specifically indicated in the Contract Documents to be the responsibility of others.
ARTICLE 3

SCHEDULE, DELAYS, AND LIABILITY FOR LATE COMPLETION

§ 3.1 Milestone Dates: Time being of the essence of this Contract, the following Milestone Dates are critical to
the Project and the Work:
3.1.1
Construction shall commence ________________ [insert date of commencement of construction,
or triggering event (i.e., date permits are issued)].
3.1.2
The following interim milestone dates, if any, shall apply: [insert any interim milestone dates and
description of milestone]
.1 ________________
.2 ________________
3.1.3
Contractor shall achieve Substantial Completion of all the Work, including any required
certificates of occupancy or other similar governmental authorizations, as set forth in Sections 8.1.3 and 9.8 of the
General Conditions, not later than ________________.
3.1.4
Final Completion of all the Work, including, without limitation, all punchlist items, shall be
achieved within thirty (30) days of Substantial Completion of all the Work.
3.2
If the Contractor is delayed in the progress of the Work by acts or neglect of the Owner or Architect, or
by separate contractors employed by the Owner, or by changes ordered in the Work not caused by the fault of the
Contractor, or by force majeure (as defined in Section 3.3 below), then the Milestone Dates will be extended by change
order, to the extent of any actual impact on the Milestone Dates from said delays. The Milestone Dates will not be
changed for concurrent delays, non-critical delays, or other delays which do not cause any actual impact on the
Milestone Dates.
3.2.1
In the event that any Milestone Dates are extended under this Section 3.2 for any reason
other than force majeure, the Contract Sum shall be equitably adjusted, subject to the limitations of Section 3.2.4
below and Paragraph 13.8.1 of the General Conditions.
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3.2.2
In the event that any Milestone Dates are extended under this Section 3.2 due to force
majeure, such extension of time shall be Contractor’s sole remedy, and Contractor shall in no event be entitled to
reimbursement of any additional costs by reason of such extension of time.
3.2.3
In lieu of the time extension provided for in this Section 3.2, the Owner may elect to require
the Contractor to accelerate the Work. If Owner elects to accelerate the Work pursuant to this Section, the Contract
Sum shall be equitably adjusted.
3.2.4
Notwithstanding anything to the contrary contained in the Contract Documents, no remedy
or cost shall be available to the Contractor for any delay, including but not limited to claims for disruption, obstruction,
lost productivity, home office overhead, or Eichleay claims, other than as is expressly permitted by this Section 3.2.
3.3
“Force majeure” shall mean acts of God, labor disputes (whether lawful or not) to the extent not caused
by Contractor, action or inaction by a governmental authority to the extent not caused by Contractor, war, civil riots,
floods, natural disasters, fire, orders of any court or public authority having jurisdiction to the extent not caused by
Contractor, extraordinary weather conditions, unavoidable casualties and any other cause not reasonably within the
control of the Contractor and which by the exercise of due diligence the Contractor could not have, wholly or in part,
prevented or overcome. Delays by Contractor’s subcontractors or suppliers do not constitute force majeure, unless
the delay by the subcontractor or supplier was itself caused by force majeure as defined in this paragraph.
3.3.1 As used in this Section 3.3, “extraordinary weather conditions” means weather conditions that are
unusual for the applicable time of year in the geographical location where the Property is located (the “Location”) and
could not have been reasonably anticipated based on the meteorological history of the Location during the preceding
five (5) year period.
3.3.2
Notwithstanding anything to the Contrary in this Agreement or the Contract Documents,
Contractor shall notify Owner in writing of any force majeure event within 48 hours following the occurrence of such
force majeure event. Contractor’s failure to notify owner within 48 hours of any force majeure event irrevocably
waives Contractor’s right to seek an extension of time or assert any other Claim as a result of such force majeure
event.
3.4
In the event the Contractor fails to achieve all or any of the Milestone Dates set forth in Section 3.1
above, or such later dates to which any of the Milestone Dates may have been extended by change order, then in such
event, the Contractor shall be liable to the Owner for all costs, expenses, losses, liabilities and damages incurred by
Owner as a result of the failure of Contractor to achieve all or any of such Milestone Dates, including without limitation
all costs, expenses, losses, liabilities or damages incurred by Owner with regard to tenants.
3.5 If in the reasonable opinion of the Owner, the Contractor is, at any time, behind in the Work as evidenced by the
construction schedule or the Contractor is delaying or failing to prevent delay in the progress of the Work necessary to
complete the Project in accordance with the construction schedule, the Owner may direct the Contractor to take such
action as shall be necessary to bring the general progress of the Work on the Project into line with the schedule, including,
but not limited to, directing that the Work be accelerated by means of overtime, additional crews or additional shifts or
re-sequencing of the Work to overcome the delay.
The cost and expense of any required overtime or additional
measures shall be borne entirely by Contractor and shall not constitute a reimbursable Cost of the Work. Notwithstanding
the foregoing, Owner may, in the exercise of its sole discretion, authorize the payment of some or all of such costs from
the Contingency Fund, if any.
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be «________________» ($ «________________ » ), subject to additions and
deductions as provided in the Contract Documents.
§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
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alternates showing the amount for each and the date when that amount expires.)
« »
§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)
Item
________________

Units and Limitations
________________

Price Per Unit ($0.00)
________________

§ 4.4 Allowances included in the Contract Sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)
Item
________________

Price
________________

ARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, , unless otherwise approved in writing by Owner.
§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month,
(a) the 5th day of a month for work completed through the last day of the prior month ("Payment Schedule A"), or
(b) the 20th day of a month for work completed through the 15 th day of the same month ("Payment Schedule B"), the
Owner shall make payment of the certified amount to the Contractor, unless the Owner has reasonable objection
thereto, not later than (a) the 30th day of the same month for Payment Schedule A or (b) the 15 th day of the next
month for Payment Schedule B. If an Application for Payment is received by the Architect after the application
dates fixed above, payment shall be made by the Owner not later than thirty (30) days after the Architect receives
the Application for Payment. Select Payment Schedule by checking
A or
B. (Federal, state or local laws
may require payment within a certain period of time.)
§ 5.1.3.1 Payments due and unpaid under the Contract shall bear interest on a per annum basis from the
date payment is due at the rate of 110 basis points above the 3-month LIBOR rate as published in the Wall Street
Journal on the date payment is due.
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect or PAID may require. This schedule, unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
§ 5.1.4.1
The Owner has the right to request written evidence from the Contractor that the Contractor has paid its
Subcontractors and suppliers the amounts paid by the Owner to the Contractor for the Work performed and materials
and equipment supplied by such Subcontractors and suppliers. If the Contractor fails to provide such evidence within
seven days, the Owner shall have the right to contact Subcontractors and suppliers to ascertain whether they have been
paid. This right of Owner is in addition to whatever rights that Owner may otherwise have to contact Subcontractors
and suppliers. Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to
a Subcontractor or supplier.
§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.
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§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1
Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent ( 10 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of the General Conditions ;
.2
Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of ten percent ( 10 %)
.3
Subtract the aggregate of previous payments made by the Owner; and
.4
Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of the General Conditions.
§ 5.1.7 All progress payments shall be less retainage of ten percent (10%) of the total amount otherwise due.
§ 5.1.8 Upon Substantial Completion of all of the Work, the Owner shall pay a sum sufficient to increase the total
payments to Contractor to 98% of the Contract Sum, less amounts, if any, for incomplete or non-conforming Work
and unsettled claims, and less 200% of the value of any punchlist items.
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1
the Contractor has fully performed all of its obligations under the Contract except for the Contractor’s
responsibility to correct Work as provided in Section 12.2.2 of the General Conditions, and to satisfy
other requirements, if any, which extend beyond final payment;
.2
the Contractor has provided Owner with all operations and maintenance manuals, and
manufacturers’ warranties, required by the Contract Documents; and
.3
a final Certificate for Payment has been issued by the Architect and approved by the Owner.
§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the the conditions set
forth in Paragraph 5.2.1 have been satisfied.
ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 See Article 15 of the General Conditions.
ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The rights and remedies of Owner and Contractor regarding termination of the Contract are governed by
Article 14 of the General Conditions.
ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.
§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below:
110 basis points above the 3-month LIBOR rate as published in the Wall Street Journal on the date payment is
due.
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§ 8.3 Waiver and Release of Liens and Claims; Indemnification
8.3.1

In addition to any other requirements set forth in this Agreement, Contractor shall execute and deliver to
Owner a written Contractor’s Partial Waiver and Release of Liens and Claims simultaneously with each
request for payment, in the form attached hereto as Exhibit “C-1”. Contractor shall also require all of its
subcontractors and suppliers to provide a written Subcontractor’s Partial Waiver and Release of Liens
and Claims in the form attached hereto as Exhibit “C-2”, simultaneously with each request for payment
by said subcontractors and suppliers to Contractor. With each payment request after the first payment
request, Contractor shall provide Owner with proof of paid construction costs, a certified list of all of its
subcontractors and suppliers, proof of payment to its subcontractors and suppliers, and executed Releases
in the form attached hereto as Exhibit “C-2” by all subcontractors and suppliers for disbursements
previously made by Owner to Contractor for work, services, materials or equipment provided by said
subcontractors and suppliers. Should Contractor fail or be unable to provide such an Release from a
subcontractor or supplier, then Owner may withhold payment from Contractor in such amounts as Owner
may determine are necessary to protect Owner against claims or liens by such subcontractor or supplier,
subject to Contractor’s right to provide Owner with a bond (from a surety company, and in form and
substance, acceptable to Owner) to cover such claims or liens.

8.3.2

The Contractor shall execute, and deliver to Owner, the Contractor’s Final Waiver and Release of Liens
and Claims attached hereto as Exhibit “C-3” at the time of, and as a condition to, final payment. The
Contractor shall also require all of its subcontractors and suppliers to provide a Subcontractor’s Final
Waiver and Release of Liens and Claims, in the form attached hereto as Exhibit “C-4”, at the time of, and
as a condition to, final payment. Should Contractor fail or be unable to provide such a Release from a
subcontractor or supplier, then Owner may withhold payment from Contractor in such amounts as Owner
may determine are necessary to protect Owner against claims or liens by such subcontractor or supplier,
subject to Contractor’s right to provide Owner with a bond (from a surety company, and in form and
substance, acceptable to Owner) to cover such claims or liens.

8.3.3

Indemnification and Discharge of Liens: The Contractor hereby agrees to indemnify, defend and
hold harmless Owner, City, and PAID, and their respective successors and assigns, from and against any
and all damages, costs, judgments, liabilities, demands, suits and expenses (including reasonable
attorney's fees) directly or indirectly relating to any cause of action, claim or lien filed by any person or
entity with respect to any work performed in the construction of the Project. Upon the request of Owner,
the Contractor will undertake to defend such causes of actions, claims or liens at its sole cost and expense,
and will cause such liens to be satisfied, removed, or discharged at its own expense by bond, payment or
otherwise within ten (10) days from the date of Contractor's receipt of notice as to the filing thereof, and
upon its failure to do so, the Owner shall have the right, in addition to all other rights and remedies
provided under the Contract Documents or by law, to cause such liens or claims to be satisfied, removed,
or discharged by whatever means the Owner chooses, at the entire cost and expense of the Contractor,
such cost and expense to include reasonable attorneys' fees and disbursements, which the Owner may
sustain or incur in connection therewith.

§ 8.4 Mechanical, Electrical, Fire Protection and Plumbing Systems (“MEP Systems”)
8.4.1

Unless otherwise indicated in the plans and specifications listed in Exhibit “D”, Contractor shall
provide the MEP Systems on a design/build basis, including but not limited to (a) preparing
design drawings, specifications and related documents for the MEP Systems, subject to review
of such Systems by Architect for coordination with Architect’s design of the Project, and (b)
providing, constructing and installing such Systems. All design services provided by Contractor
for the MEP Systems shall be performed by qualified architects and engineers employed or
retained by Contractor and duly licensed to practice in the state where the Project is located. See
Exhibit “A” for requirements for professional liability insurance for such design services.

8.4.2

Owner shall exclusively own all right, title and interest (including copyright) in perpetuity in the
drawings, specifications and other documents or information furnished by Contractor’s design
professionals for the MEP Systems for this Project, and in all tangible results of the design
professional services performed pursuant to this Agreement, and in all materials produced in
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whole or in part by means of such services (together “MEP Design Materials”). Owner may, at
any time, use the MEP Design Materials, in whole or in part, in any manner or any medium now
or hereafter known and in any place, and no further monies or fees shall be payable to Contractor
or its design professionals for any such use, unless otherwise specifically set forth in this
Agreement. Contractor, on its own behalf and on behalf of its design professionals, covenants
and agrees that it shall not use the MEP Design Materials for any other project, and Contractor
acknowledges that its compensation as set forth in this Agreement includes compensation for
this special covenant.
8.4.3

The services of Contractor and its design professionals in producing the MEP Design Materials
have been engaged and shall be rendered on a work-for-hire basis for copyright purposes in
favor of the Owner, and the MEP Design Materials have been commissioned specifically for the
uses set forth in this Agreement. In the event that the services of Contractor or its design
professionals are not deemed to be on a “work made for hire” basis, Contractor, on its own
behalf and on behalf of its design professionals, hereby irrevocably assigns all right, title and
interest, including copyright, in and to the MEP Design Materials to Owner, and Contractor
agrees, on its own behalf and on behalf of its design professionals, to execute such additional
documents as may be requested by Owner to evidence Owner’s ownership of the MEP Design
Materials. In the event that any of the MEP Design Materials are not copyrightable, then Owner,
on its own behalf and on behalf of its design professionals, hereby irrevocably assigns all
ownership rights in such MEP Design Materials to Owner. The MEP Design Materials shall
automatically upon creation become the sole property of Owner, which shall be deemed the
author thereof for copyright purposes.

8.4.4

Contractor shall prepare, through its duly-licensed architect or engineer, and furnish to Owner,
a set of record MEP drawings and specifications in the following CAD format to enable Owner
to maintain a project reference file. The MEP drawings must be Autocad-compatible and have
the ability to be reproduced in *.DWG or *.DXF formats. All MEP drawings must be submitted
on both hard copy and on compact disk (CD). These record MEP drawings and specifications
must include all changes in the Work made during construction.

8.5 Joint Checks
(a) If Owner has a reasonable basis to believe that Contractor is not paying all of its subcontractors and suppliers
in a timely and proper manner, or (b) if Contractor does not provide adequate written assurances and
documentation to Owner, at Owner’s request, demonstrating that Contractor is paying all of its subcontractors and
suppliers in a timely manner, (c) then Owner, in its sole discretion, may issue, or cause to be issued, joint checks
payable to Contractor and any particular subcontractor and/or supplier with regard to any payments otherwise due
to Contractor for work performed or materials supplied on behalf of Contractor by such subcontractor or supplier.
Any such joint checks shall constitute payment to Contractor. Any such joint checks are solely for the benefit and
protection of Owner, and shall not create a contractual relationship between Owner and any subcontractor or
supplier, and shall not confer any rights upon any subcontractor or supplier, as a third-party beneficiary or
otherwise, against Owner.

8.6

§8.8

Conflicts in Contract Documents
8.6.1

In the event of conflict or variance between the terms of Article 8 of this Agreement and the
terms of other Articles of this Agreement or the terms of the General Conditions or the
Supplemental Conditions, then the terms of Article 8 of this Agreement shall govern, subject to
Section 8.11.2 below.

8.6.2

In the event of conflict or variance between two or more requirements in any of the Contract
Documents, the requirement that is more stringent upon the Contractor and more beneficial to
the Owner shall govern in all instances.

Third-Party Beneficiary.

This Agreement shall not be construed to create a contractual
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relationship of any kind between any persons or entities other than Owner and Contractor; provided, however, it is
understood and agreed that Owner is an intended third-party beneficiary of subcontracts entered into by Contractor
with its subcontractors and suppliers relating to the Project.
§8.9
Economic Opportunity Plan/Diverse Businesses: To the extent applicable to Contractor’s Work, Contractor
shall comply in all respects with the Rebuild Master Economic Opportunity Plan (“EOP”), a copy of which is attached
hereto as Exhibit D to the Subgrant Agreement.
§8.10
Inspection of Records: Contractor and its subcontractors shall make their records and data relating to the
Project available for inspection and audit and copying within the City of Philadelphia by the City, a representative
duly authorized by the City, PAID, the Rebuild Office, and any auditors designated by the City’s Rebuild Office.
§8.11

Nondiscrimination.

.1
In its performance of this Agreement, Contractor shall not discriminate or permit discrimination
against any person because of race, ethnicity, color, sex (including pregnancy, childbirth, or a related medical
condition), sexual orientation, gender identity, religion, national origin, ancestry, age, disability, marital status,
familial status, genetic information, or domestic or sexual violence victim status. If Contractor discriminates in
violation of this provision, Owner may terminate this Agreement immediately or exercise any other remedy
provided to Owner in this Agreement or at law or in equity.
.2
Contractor shall comply with Chapter 17-400 (Payment or Reimbursement of Employee
Expenses Associated with the Use of Exclusionary Private Organizations) of the Philadelphia Code. In accordance
with Chapter 17-400 of the Philadelphia Code, Contractor’s payment or reimbursement of membership fees or other
expenses associated with participation by its employees in an exclusionary private organization, insofar as such
participation confers an employment advantage or constitutes or results in discrimination with regard to hiring,
tenure of employment, promotions, terms, or privileges or conditions of employment on the basis of race, color, sex,
sexual orientation, religion, national origin or ancestry, constitutes a material breach of this Agreement entitling
Owner, the City and PAID to all rights and remedies provided in this Agreement or otherwise available at law or in
equity.
.3 Contractor shall cooperate with the Commission on Human Relations of the City of Philadelphia (the
“Commission”) in any manner which the Commission deems reasonable and necessary for the Commission to carry
out its responsibilities under Chapter l7-400 of the Philadelphia Code. Contractor’s failure to cooperate with the
Commission is a material breach of this Agreement that entitles Owner, the City and PAID to all rights and remedies
provided in this Agreement or otherwise available at law or in equity.
§8.12

Philadelphia 21st Century Minimum Wage and Benefits Standard.

.1
Pursuant to Exhibit F to the Subgrant Agreement, Contractor shall comply with Chapter 17-1300
of the Code, entitled “Philadelphia 21st Century Minimum Wage and Benefits Standard” (as it may be amended
from time to time, the “Minimum Wage and Benefits Standard”), and shall cause subcontractors and consultants to
comply, regardless of whether the Minimum Wage and Benefits Standard would otherwise apply to the Contractor
or subcontractors and consultants by its terms. Contractor shall (i) notify its subcontractors and consultants of these
provisions; (ii) incorporate this section, with appropriate adjustments for the identity of the parties, in each
subcontract; and (iii) require subcontractors and consultants to include such terms in any subcontracts.
.2
If Contractor (its subtractors) is also an “Employer,” as that term is defined in Section 17-1302
(more than 5 employees) and further described in Section 17-1303 of the Code, then absent a waiver, until [TBD]
[5-year anniversary], in addition to any applicable state and federal requirements, Contractor shall provide, and shall
enter into agreements with subcontractors and otherwise cause any subcontractors to provide, their respective
covered “Employees”, as that term is defined in Section 17-1302(4) of the Code (persons who perform work for a
covered Employer that arises directly out of the City financial aid), with at least the minimum wage standard and
minimum benefits standard, and required notice thereof, stated in the Minimum Wage and Benefit Standard. A
summary of the current requirements is as follows:
(1) Minimum Wage
(a) for the period through December 31, 2014, provide covered Employees with an
hourly wage, excluding benefits, that is no less than $10.88/hour;
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(b) as of January 1, 2015, provide covered Employees with an hourly wage, excluding
benefits, that is no less than $12/hour;
(c) commencing as of January 1, 2016, for wages to be provided on and after January 1 of
each year until [TBD] [5-year anniversary], provide their covered employees with an hourly wage, excluding
benefits, that is no less than the result of multiplying $12 by the then current CPI Multiplier as annually adjusted.
For purposes of determining the minimum hourly wage required, the CPI Multiplier is calculated annually by the
City’s Director of Finance by dividing the most recently published Consumer Price Index for all Urban Consumers
(CPI-U) All Items Index, Philadelphia, Pennsylvania, as of each January 1, by the most recently published CPI-U as
of January 1, 2015. The then-current minimum hourly wage applicable to City contractors and subcontractors will
be posted on the City’s web site.
(d) Notwithstanding the above requirements, the minimum wage required by the
Minimum Wage and Benefits Standard may not be less than 150% of the generally applicable federal minimum
wage.
(2) Minimum Benefits
(a) to the extent an Employer provides health benefits to any of its employees, provide
each full-time, non-temporary, non-seasonal covered Employee with health benefits at least as valuable as the least
valuable health benefits that are provided to any other full-time employees of the Employer; and
(b) provide to each full-time, non-temporary, non-seasonal covered Employee at least the
minimum number of earned sick leave days required by Code Section 17-1305(2).
.3
Contractor shall promptly provide to Owner or the City all documents and information as the City
may require to verify the Contractor’s compliance, and that of all subcontractors, with the requirements of the
Minimum Wage and Benefits Standard. Contractor and each subcontractor shall notify each affected Employee
about what wages and benefits are required pursuant to the Minimum Wage and Benefits Standard.
.4
Absent a waiver, an Employer subject to the Minimum Wage and Benefits Standard shall comply
with all their requirements as they exist on the date when the Owner entered into the Subgrant Agreement with the
City or when the Subgrant Agreement is amended. Contractor shall take such steps as are necessary to notify its
subcontractors of these requirements, and to cause such subcontractors to notify lower-tier subcontractors that are
City financial aid recipients of these requirements, including, without limitation, by incorporating this Section, with
appropriate adjustments for the identity of the parties, in its contracts with such Contractors. Any Contractor subject
to the Minimum Wage and Benefits Standard that fails to comply with these provisions may, after notice and
hearing before the Director of Finance or such other officer or agency designated by the Mayor, be suspended from
receiving financial assistance from the City or from bidding on and/or participating in future City contracts, whether
as a prime contractor or a subcontractor, for up to three (3) years. City Council may also initiate a similar
suspension or debarment process. Such suspension or debarment shall be in addition to any of the other sanctions or
remedies set forth in Chapter 17-1300 of the Code.
.5
Without limiting the applicability of the sections in the Agreement involving Events of Default
and remedies, Contractor’s failure to comply, or the failure of subcontractors and consultants to comply, with the
requirements of Chapter 17-1300 constitutes a substantial breach of the Agreement entitling Owner to all rights and
remedies provided in the Agreement or otherwise available at law or in equity.
.6
Contractor’s covered Employees shall be deemed third-party beneficiaries of Contractor’s
representation, warranty, and covenant to Owner under this Section (but not any other section of this Agreement),
and the covered Employees of a Contractor at any tier that is also a covered Employer performing services directly
or indirectly under a subcontract at any tier shall be deemed third-party beneficiaries of their Employer’s
representation, warranty and covenant to Contractor or Contractor’s subcontractors at any tier, as the case may be,
under this Section (but not any other section of this Subgrant Agreement).
.7
The Office of Labor Standards may grant a partial or total waiver of Chapter 17-1300 based on
specific stipulated reasons elaborated in Section 17-1304 of the Code. An overview offering guidance on the
applicability of, and requirements placed on City contractors and subcontractors by the Minimum Wage and
Benefits Standard is available on the City’s website at https://secure.phila.gov/eContract under the “About” link; see
“Minimum Wage and Equal Benefits Ordinances Impacting Some City Contractors.”
§8.13

Contributions and Other Mandatory Disclosures.
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Contractor confirms on behalf of itself and its subcontractors that no Contribution(s) (as defined in Section
17-1401(8) of the Code) have been made, and agrees that none shall be made throughout the term of the Subgrant
Agreement and any other Financial Assistance agreement and for five (5) years after the expiration or earlier
termination of the Subgrant Agreement or any other Financial Assistance agreement by Owner or any party from
which a Contribution can be attributed to the Contractor or subcontractor in accordance with Chapter 17-1400, that
would render the Contractor or subcontractor, as applicable, ineligible to receive “Financial Assistance” under the
provisions of Sections 17-1404(1) and 17-1405 of the Code; and that disclosures made as part of its application to
receive Financial Assistance contain no material misstatements or omissions. Failure to comply with this Section
shall constitute an event of default under the Agreement and render said Agreement voidable at the Owner’s option
and, as to Contributions made by or attributable to Contractor, shall make the Contractor liable for liquidated
damages to the City in the amount of ten percent (10%) of the maximum payments to the Contractor allowed under
the Subgrant Agreement and any other Financial Assistance agreement, whether actually paid. Owner may exercise
any and all of the remedies set forth in this Section, each of which may be pursued separately or in conjunction with
such other remedies as Owner, in its sole discretion, shall determine. No extension or indulgence granted by the
Owner to Contractor shall operate as a waiver of any of the Owner’s rights in connection with this Section. The
rights and remedies of the City described in this Section, and as described elsewhere in the Subgrant Agreement and
any other Financial Assistance agreement, shall not be exclusive and are in addition to any other rights or remedies
available to the City under the Subgrant Agreement and any other Financial Assistance agreement or in equity.
§8.14
Philadelphia Re-entry Employment Program for Returning Citizens
Contractor agrees to identify potential job opportunities that may be available for “Returning Citizens,” as that term
is defined in Code Section 19-2604(9), based on the matrix of job titles and work categories developed by the
Personnel Director of the City of Philadelphia under Section 20-1702(2) of the Code and to report to the City and/or
Owner on Contractor’s employment practices and experience with respect to the hiring of Returning Citizens
including (i) a monthly tally of Returning Citizens hired and currently working, or an explanation as to why no
Returning Citizens have been hired; and (ii) an explanation as to why any Returning Citizen who applied for
employment was refused employment. Contractor shall cooperate with Owner and the City in addressing the goal of
securing employment for Returning Citizens. If Contractor fails to comply with the requirements of this section,
PAID and the City may withhold any payments due under this Agreement until Contractor achieves full compliance.
Contractor shall require any subcontractor it uses (regardless of the value of the contract) to comply with and be
bound by this section as if the subcontractor were the Contractor.
§8.15

Certification of Non-Indebtedness.

Contractor hereby certifies and represents that Contractor and Contractor’s parent company(ies) and their
subsidiary(ies), are not currently indebted to the City, and will not at any time during the Term of the Subgrant
Agreement, including any extensions or renewals thereof, be indebted to the City, for or on account of any
delinquent taxes (including, but not limited to, taxes collected by the City on behalf of the School District of
Philadelphia), water bills, sewer bills, stormwater bills, liens, judgments, fees or other debts for which no written
payment plan satisfactory to the City has been established. In addition to any other rights or remedies available at
law or in equity, Contractor acknowledges that any breach or failure to conform to this certification may, at the
option and direction of the City, result in the withholding of payments otherwise due to Contractor for services
rendered in connection with the Subgrant Agreement and, if such breach or failure is not resolved to the City’s
satisfaction within a reasonable time frame specified by the City in writing, may result in the offset of any such
indebtedness against said payments otherwise due to Contractor and/or the termination of Contractor for default (in
which case Contractor will be liable for all costs, losses and other damages resulting from the termination).
§8.16
No Reliance on City Approvals: Contractor may not rely in any way on the City’s or PAID’s review,
approval, or inspection of any plans, work or other materials submitted or performed in connection with this
Agreement. Contractor shall use its own independent judgment as to the substance, accuracy and quality of all
matters it submits for the City’s or PAID’s review. A City official’s review or approval of any matter under this
Agreement is not a review or approval otherwise required by Applicable Laws.
ARTICLE 9 SCOPE OF THE AGREEMENT
§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Contractor and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
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amended only by written instrument signed by both Owner and Contractor.
.
§ 9.1.2 The following documents comprise the Agreement:
.1

The Agreement is this executed AIA Document A101–2017, Standard Form of Agreement Between
Owner and Contractor, as modified by Owner and Contractor.

.2

AIA Document A201–2017, General Conditions of the Contract for Construction, as Modified by
Owner and Contractor.

.3

The following Exhibits:
1.

Exhibit A – Insurance Requirements.

2.

Exhibit B – NOT USED

3.

Exhibit C-1 – Contractor’s Release of Claims

4.

Exhibit C-2 – Subcontractor’s Release of Claims.

5.

Exhibit C-3 – Contractor’s Final Payment Release of Claims

6.

Exhibit C-4 – Subcontractor’s Final Payment Release of Claims.

7.

Exhibit D – List of Plans, Drawings and Other Documents.

8.

Exhibit E – Schedule of Allowances and Alternates

9.

Exhibit F – Contractor’s Assumptions, Clarifications and Exclusions

10. Exhibit G – Construction Schedule.
11. Exhibit H – Development Agreements
a.
b.
c.
d.
e.

Exhibit H-1 – Grant Agreement
Exhibit H-2 – Subgrant Agreement
Exhibit H-3 – 1st Amendment to Grant Agreement
Exhibit H-4 – 1st Amendment to Subgrant Agreement
Exhibit H-4 – PAA
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This Agreement entered into as of the day and year first written above.

OWNER: Make the World Better Foundation,
a Pennsylvania non-profit corporation

By: _____________________________________
Name:
Title:
Date:
,

CONTRACTOR:

-

By: _____________________________________
Name:
Title:
Date:
,
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®

AIA Document A201 – 2017
TM

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
Waterloo Playground Improvements
2501 Waterloo Street
Philadelphia, Pennsylvania
THE OWNER:
(Name, legal status and address)
MAKE THE WORLD BETTER FOUNDATION,
a Pennsylvania non-profit corporation
227 W. Thompson Street, Unit A
Philadelphia, PA 19122
THE ARCHITECT:
(Name, legal status and address)
Interface Studio Architects, LLC
1400 N. American Street
Philadelphia, PA 19122
TABLE OF ARTICLES
1

GENERAL PROVISIONS

2

OWNER

3

CONTRACTOR

4

ARCHITECT

5

SUBCONTRACTORS

6

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7

CHANGES IN THE WORK

8

TIME

9

PAYMENTS AND COMPLETION

10

PROTECTION OF PERSONS AND PROPERTY

11

INSURANCE AND BONDS

12

UNCOVERING AND CORRECTION OF WORK

13

MISCELLANEOUS PROVISIONS

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.
For guidance in modifying
this document to include
supplementary conditions,
see AIA Document A503™,
Guide for Supplementary
Conditions.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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14

TERMINATION OR SUSPENSION OF THE CONTRACT

15

CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6, 9.9.3, 12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3
Access to Work
3.16, 6.2.1, 12.1
Accident Prevention
10
Acts and Omissions
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2
Addenda
1.1.1
Additional Costs, Claims for
3.7.4, 3.7.5, 10.3.2, 15.1.5
Additional Inspections and Testing
9.4.2, 9.8.3, 12.2.1, 13.4
Additional Time, Claims for
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3, 4.2, 9.4, 9.5
Advertisement or Invitation to Bid
1.1.1
Aesthetic Effect
4.2.13
Allowances
3.8
Applications for Payment
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.5.4, 9.6.3, 9.7, 9.10
Approvals
2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9,
3.12.10.1, 4.2.7, 9.3.2, 13.4.1
Arbitration
8.3.1, 15.3.2, 15.4
ARCHITECT
4
Architect, Definition of
4.1.1
Architect, Extent of Authority
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2,
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1, 13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2,
4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4,
9.4.2, 9.5.4, 9.6.4, 15.1.4, 15.2
Architect’s Additional Services and Expenses
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4
Architect’s Administration of the Contract
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5
Architect’s Approvals
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7

Architect’s Authority to Reject Work
3.5, 4.2.6, 12.1.2, 12.2.1
Architect’s Copyright
1.1.7, 1.5
Architect’s Decisions
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3,
7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1,
13.4.2, 15.2
Architect’s Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4
Architect’s Instructions
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2
Architect’s Interpretations
4.2.11, 4.2.12
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2,
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16,
3.18, 4.1.2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5,
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3
Architect’s Representations
9.4.2, 9.5.1, 9.10.1
Architect’s Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Asbestos
10.3.1
Attorneys’ Fees
3.18.1, 9.6.8, 9.10.2, 10.3.3
Award of Separate Contracts
6.1.1, 6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien
7.3.4.4, 9.6.8, 9.10.2, 9.10.3
Bonds, Performance, and Payment
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7,
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
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Certificates of Inspection, Testing or Approval
13.4.4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3,
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1,
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3,
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1,
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2,
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8, 15.4.2, 15.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4

Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2,
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3,
7.3, 9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4,
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2,
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5,
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1,
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2,
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6,
10.2, 10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
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Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2,
9.6.7, 9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2,
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2,
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6,
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4,
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3,
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6,
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5
Damage to Construction of Owner or Separate
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2,
11.3, 14.2.4, 15.1.7

Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4,
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2,
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3,
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2,
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1,
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2,
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
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Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5,
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3,
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5,
11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5
Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1,
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4,
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3,
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3,
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15,
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2,
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7,
10.3.2
Mutual Responsibility
6.2
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Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4,
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4,
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5,
15.1.6, 15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2,
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1,
13.4.2, 14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2,
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1,
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2,
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4,
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2
Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1,
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION
OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1,
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1,
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1

Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4,
9.3.1.2, 9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3,
9.8, 9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3,
12.2, 15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4,
7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
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Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6,
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2,
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2
TERMINATION OR SUSPENSION OF THE
CONTRACT
14
Tests and Inspections
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ARTICLE 1

GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS
§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information
furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of
Addenda relating to bidding requirements.
§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between any persons or entities other than Owner and
Contractor; provided, however, it is understood and agreed that Owner is an intended third-party beneficiary of all
subcontracts, all purchase orders, and all other agreements between Contractor and third parties relating to the Project,
including without limitation Contractor’s agreements with any subcontractors. Contractor shall incorporate the
obligations of this Agreement into its respective subcontracts, purchase orders and other agreements with third parties.
§ 1.1.3 THE WORK
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.
§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.
§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
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industry meanings are used in the Contract Documents in accordance with such recognized meanings.
§ 1.2.4 Unless specifically agreed otherwise by Owner and Contractor in writing in each instance, where two or more
requirements in the Contract Documents conflict, the most stringent requirement shall prevail.
§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.
§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.5.1 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s,
Architect’s or Architect’s consultants’ reserved rights.
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants, subject to any separate agreement between the
Architect and the Owner with regard to ownership rights.
ARTICLE 2 OWNER
§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the Owner’s authorized representative.
§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 2.2.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent changes
in existing facilities.
§ 2.2.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
§ 2.2.3 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.
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§ 2.2.4 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.
§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.
§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.
ARTICLE 3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s authorized representative.
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically
provided in the Contract Documents.
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
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Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.
§ 3.2.5 In addition to and notwithstanding Sections 3.2.1 to 3.2.3, Contractor hereby represents and warrants that it
has carefully studied and compared all of the existing Contract Documents, and that it has reported to the Owner and
the Architect any errors, inconsistencies or omissions that it has discovered in the Contract Documents prior to its
execution of this Agreement; and Contractor hereby represents and warrants that it has included within the Contract
Sum everything that will be necessary for the proper and complete construction of the Work, including all items that
Contractor knew or reasonably should have known would be necessary for the proper and complete construction of
the Work whether or not specifically shown, listed or described in the Contract Documents as part of the Work; and
Contractor hereby agrees that it shall not be entitled to additional compensation, whether by change order, claim or
otherwise, for any such items, irrespective of whether or not such items constitute errors, inconsistencies or omissions
in the Contract Documents, to the extent that Contractor knew or reasonably should have known that such items would
be necessary for the proper and complete construction of the Work.
§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall
not proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is
then instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance
of changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely
from those Owner-required means, methods, techniques, sequences or procedures.
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
§ 3.5 WARRANTY
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a.
The Contractor warrants to the Owner and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract
Documents require or permit. Work, materials, or equipment not conforming to these requirements may be
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse,
alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation,
or normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.
b. Notwithstanding any approval which may have been given by the City or Owner to any plans or
work at any stage of the design or construction process, Contractor warrants that materials and equipment
furnished under this Agreement will be of good quality and new unless otherwise required or permitted by the
Contract Documents, that the work will be free from defects not inherent in the quality required or permitted, and
that the work will conform with the requirements of the Contract Documents and the requirements of Section 5(b)
of the PAA. Work not conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. This warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear under normal usage. Contractor warrants that any engineering and other professional
services provided under this Agreement by Contractor and its architect or engineer on a design-build basis will
be provided in accordance with the terms of this Agreement and will, at a minimum, conform to the standard of
care required of similarly situated professional engineers performing similar services. The Owner’s or the City’s
review or approval of any plans, specifications, or other instruments of professional service shall not constitute a
waiver by the Owner or City of any of Contractor’s warranties or obligations under this paragraph. This warranty
is an addition to the manufacturers’ warranties required by the specifications (which will be assigned to Owner
and/or the City, as set forth in the Contract Documents.
c. Within sixty (60) days of being notified of any breach of warranty during the one-year warranty
period, Contractor shall commence the remedy of such breach at Contractor’s sole expense, by either replacing
or repairing, at Owner’s option, any defective, nonconforming or otherwise improper portion of the Project and
any portion of the Project damaged by such breach or corrective action.
§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.
§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required as of the date of the Agreement. In the event that any applicable codes, laws, ordinances, regulations or
other legal requirements applicable to the Project require that any permits be obtained by Owner, and this
Agreement otherwise requires such permits to be obtained by Contractor, then Contractor shall provide Owner with
all of the information necessary for Owner to obtain such permits; and Contractor shall indemnify and hold Owner
harmless from and against any and all claims, damages, losses and expenses, including but not limited to attorneys
fees, arising out of or resulting from any inaccurate, incomplete or otherwise improper information furnished by
Contractor to Owner.
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, and requirements of Owner’s property insurer,
applicable to performance of the Work.
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.
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§ 3.7.4 Concealed or Unknown Conditions. Contractor shall be responsible for all excavation and earth-moving
operations on an unclassified basis. Contractor shall also confirm all existing topography of the Project site; and
Contractor agrees that the existing topography is part of the surface and subsurface conditions for which Contractor
is responsible under this Agreement. Contractor shall also be responsible for the importation and removal of all soil
and other material to or from the Project site. Contractor represents and warrants that it has carefully examined,
evaluated and satisfied itself as to the nature, location and character of the Project site and of the Work, including
without limitation the surface and subsurface conditions, and that it has relied solely upon its own examination and
evaluation, and not upon any information concerning surface or subsurface conditions supplied by Owner or
Owner’s agents. Any data or other information supplied by Owner or Owner’s agents to Contractor concerning
surface or subsurface conditions has been supplied solely for purposes of making the data and information available
to Contractor as a courtesy, and not for reliance by Contractor upon said data or information. Contractor
acknowledges (a) that Owner has provided Contractor with access to the Project site, and (b) that Contractor has
conducted such examinations, investigations, explorations, borings, tests and studies concerning surface and
subsurface conditions at and/or contiguous to the Project site as Contractor deemed appropriate. Contractor shall
bear full responsibility and risk for all concealed or unknown physical conditions, whether surface or subsurface,
regardless of whether such conditions are of an unusual nature, and regardless of whether such conditions differ
materially from those ordinarily found to exist and/or recognized as inherent in construction activities of the type
provided for in the Contract Documents.
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.
§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1
allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;
.2
Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and
.3
whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through
the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 days to the
Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the proposed
superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply within the
14 day period shall constitute notice of no reasonable objection.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.
§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.
§ 3.10.1.1
The Contractor shall submit the initial construction schedule, as well as each update, in
both PDF format and in an unlocked native file format generated from software in which the schedule was created.
§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for Architect’s review and
Owner's approval. The Owner’s review and Architect’s approval shall not unreasonably be delayed or withheld. The
submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect
reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not
be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittals.
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required submittals.
These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner upon
completion of the Work as a record of the Work as constructed.
§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.
§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals
that are not required by the Contract Documents may be returned by the Architect without action.
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance
with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors.
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
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materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a design
professional related to systems, materials or equipment are specifically required of the Contractor by the Contract
Documents, the Owner and the Architect will specify all performance and design criteria that such services must
satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.
§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.
§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.
§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
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rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.
§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.
§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.
§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by
a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section 3.18.
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.
§ 3.18.3
In addition to the indemnity obligations set forth in Sections 3.18.1 to 3.18.2 above, the Contractor shall
indemnify and hold harmless the Owner, the Owner’s partners, and the Owner’s Architect, consultants and separate
contractors, and any of their subcontractors, sub-subcontractors, agents and employees, from and against any claims
against the Owner or any of them, by any employee of the Contractor, its contractors, anyone directly or indirectly
employed by it or them or anyone for whose acts it or they may be liable, in the event of injury or death to such
employee, except to the extent, on a pro rata basis, that such injury or death to the employee was caused by the
negligent acts or omissions of the Owner or any of the other indemnitees.
§ 3.18.4 Notwithstanding and without waiver of any obligations contained in Sections 3.18.1 through 3.18.3 above,
Contractor shall, and shall cause its subcontractors and consultants to, indemnify, defend and hold harmless Owner,
PAID, the City, and their officers, directors, officials, employees and agents from and against any and all claims,
liabilities, losses, damages, costs, expenses (including but not limited to court costs, architects’ and experts’ fees,
and attorney’s fees), litigation, actions, and judgments, including but not limited to those in connection with loss of
life, bodily injury (including death), personal injury, or damage to property, contamination or adverse effects on the
environment, failure to pay contractors and suppliers, and any breach of the Subgrant Agreement, or any Project
Contract, as that term is defined in the Subgrant Agreement, issued pursuant to the Subgrant Agreement, including,
without limitation, the violation of any Applicable Laws, as that term is defined in the Subgrant Agreement, and or
arising from the Contractor’s act or omission or negligence or fault or the act or omission or negligence or fault of
the Contractor’s officers, employees, agents, contractors, subcontractors, invitees or consultants, including but not
limited to any failure of the Contractor to perform completely the work described in the performance bond, or to
ensure that any contractors and subcontractors make all the payments guaranteed by the payment bond, except to the
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extent caused by the gross negligence or willful misconduct of the PAID Parties arising from or related to the
Project or Contractor’s obligations or activities under the Subgrant Agreement or any Project Contract.
Contractor’s obligations under this Section 3.18.4 survive the expiration or earlier termination of the Subgrant
Agreement.
ARTICLE 4 ARCHITECT
§ 4.1 GENERAL
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent
shall not be unreasonably withheld.
§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
§ 4.2 ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures,
or for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents, except as provided in Section 3.3.1.
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.
§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material
and equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
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as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences
or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives for approval and execution by
Owner.
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.
§ 4.2.11 The Architect will interpret and make recommendations as to matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor, which interpretations
and recommendations are subject to approval by Owner. The Architect’s response to such requests will be made in
writing within any time limits agreed upon or otherwise with reasonable promptness.
§ 4.2.12 Interpretations and recommendations of the Architect will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings, and are subject to Owner’s
approval. When making such interpretations and recommendations, the Architect will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to either.
§ 4.2.13 The Architect’s recommendations on matters relating to aesthetic effect will be final if consistent with the
intent expressed in the Contract Documents and approved by Owner.
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
ARTICLE 5 SUBCONTRACTORS
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as
if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.
§ 5.1.3 As between Owner and Contractor, any act or omission of a Subcontractor or Sub-subcontractor shall be
considered an act or omission of the Contractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14 day period shall
constitute notice of no reasonable objection.
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall
be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum
or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.
§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor
to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
.1
assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the Subcontractor
and Contractor in writing; and
.2
assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.
ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.
§ 6.2 MUTUAL RESPONSIBILITY
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for
such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.
§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
§ 6.3 OWNER’S RIGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
ARTICLE 7 CHANGES IN THE WORK
§ 7.1 GENERAL
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
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Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Owner or Architect alone.
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.
§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:
.1
The change in the Work;
.2
The amount of the adjustment, if any, in the Contract Sum; and
.3
The extent of the adjustment, if any, in the Contract Time.
§ 7.2.2 Each Change Order including an adjustment in the Contract Sum (whether positive or negative) shall clearly
specify the amount of Contractor Fee applied to the Cost of the Work.
§ 7.2.3 Contractor’s agreement to any Change Order shall constitute full and final settlement of all of Contractor’s
claims for additional costs or extensions of time arising out of or relating to the Change in Work that is the subject
of the Change Order, including, without limitation, all claims for known and unknown direct costs, indirect costs,
delay costs, overhead costs, profit, home office expenses, profit, and all of the Contractor’s other costs arising out of
or related to the Change in Work.
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1
Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation;
.2
Unit prices stated in the Contract Documents or subsequently agreed upon;
.3
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
.4
As provided in Section 7.3.7.
§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that application
of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the
applicable unit prices shall be equitably adjusted.
§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
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those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1
Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2
Costs of materials, supplies and equipment, including cost of transportation, whether incorporated
or consumed;
.3
Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
.4
Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related
to the Work; and
.5
Additional costs of supervision and field office personnel directly attributable to the change.
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.
§ 7.4 MINOR CHANGES IN THE WORK
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
§7.5
LIMITATION ON MARK-UPS FOR CHANGES
Notwithstanding anything to the contrary anywhere in the Contract Documents, any adjustments to the Contract Sum
on account of changes in the Work shall not include mark-ups for subcontractors and sub-subcontractors that exceed,
in the combined aggregate, more than ten percent (10%) of the subcontractor and sub-subcontractor direct costs for
overhead, and five percent (5%) for profit.
ARTICLE 8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. If, in Owner’s reasonable opinion, Contractor is not maintaining the pace of the Work in
accordance with the Construction Schedule and required Milestone Dates, then Owner may require Contractor to
accelerate the Work pursuant to Section 3.5 of the Agreement.
§ 8.3 DELAYS AND EXTENSIONS OF TIME
See Article 4, entitled “SCHEDULE, DELAYS, AND LIABILITY FOR LATE COMPLETION” in the Agreement.
ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.
§ 9.2 SCHEDULE OF VALUES
The Contractor shall submit to the Owner and the Architect, before the first Application for Payment, a schedule of
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner and the Architect may require. This schedule, unless objected
to by the Owner and the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
§ 9.3 APPLICATIONS FOR PAYMENT
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work, and shall separately identify, without limitation, allowances,
contingency, and buyout savings. Such application shall be notarized, if required, and supported by such data
substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of requisitions
from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents.
§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.
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§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent
tests and inspections, to correction of minor deviations from the Contract Documents prior to completion and to
specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections
to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how
or for what purpose the Contractor has used money previously paid on account of the Contract Sum.
§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make
such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
.1
defective Work not remedied;
.2
third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3
failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
.4
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5
damage to the Owner or a separate contractor;
.6
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7
repeated failure to carry out the Work in accordance with the Contract Documents.
§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.
§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.
§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.
§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary liability
or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.
§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, without reasonable cause, within seven days after receipt of
the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after the date
established in the Contract Documents the amount certified by the Architect or awarded by binding dispute resolution,
then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus
interest as provided for in the Contract Documents. Notwithstanding anything to the contrary in this Section 9.7.1,
however, if the Owner and the Contractor have a dispute with regard to any particular items included in the
Contractor’s Application for Payment, then such disputes shall be resolved pursuant to Article 15 of these General
Conditions, and the Contractor shall not stop, delay, slow down or refuse to perform any of the Work and rather shall
abide by subsections 15.3.1 through 15.3.3 of these General Conditions.
§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work
for its intended use.
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents.
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
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Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required
by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled
to final payment have been fulfilled.
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments
are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging
such lien, including all costs and reasonable attorneys’ fees.
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
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make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining balance
for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds
have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment.
Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a
waiver of claims.
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1
liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2
failure of the Work to comply with the requirements of the Contract Documents; or
.3
terms of special warranties required by the Contract Documents.
§ 9.10.5 No entrance, use or occupancy of all or part of the Project shall constitute an acceptance of Work or a waiver
of the Owner’s claims against Contractor.
§ 9.10.6 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.
§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to
.1
employees on the Work and other persons who may be affected thereby;
.2
the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Subsubcontractors; and
.3
other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course of
construction.
§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their protection
from damage, injury or loss.
§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
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by the Contractor in writing to the Owner and Architect.
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.
§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.
§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party
seeking indemnity.
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.
§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.
§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
§ 10.4 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
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prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.
ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE. The Contractor shall maintain the insurance set forth in Exhibit A_
for the duration of this Agreement.
§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
§ 11.3 PROPERTY INSURANCE
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Subsubcontractors in the Project.
§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.
§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor,
Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged
to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance
as described above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs
properly attributable thereto.
§ 11.3.1.3 If Owner’s property insurance requires deductibles, the Contractor shall pay costs not covered because of
such deductibles, up to $25,000, to the extent Contractor caused the loss.
§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.
§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
§ 11.3.2 BOILER AND MACHINERY INSURANCE
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.
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§ 11.3.3 LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused to the extent that the Owner’s losses and other damages are covered and paid for by such
insurance.
§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.
§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.
§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.
§ 11.3.7 WAIVERS OF SUBROGATION
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor
of other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an insurable interest in the property damaged.
§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner, subject to requirements of any applicable mortgagee clause and of Section 11.3.9. The
Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by
appropriate agreements, written where legally required for validity, shall require Subcontractors to make payments to
their Sub-subcontractors in similar manner.
§ 11.3.9 The Owner shall have power to adjust and settle a loss with insurers.
§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
11.4.1

Contractor shall provide the following:

.1
A contract surety bond with a penal amount equal to one hundred percent (100%) of the Contract
Sum and all subsequent increases. Such bond must be drawn in a form and from such company licensed in
Pennsylvania, with a Best’s rating of no less than A/XII and as otherwise approved by PAID and the Rebuild
Office, must guarantee the faithful performance of necessary construction and completion of improvements in
accordance with plans approved by PAID and the Rebuild Office, and must indemnify, defend and hold harmless the
PAID Parties and Owner against any losses and liability, damages, expenses, claims and judgments caused by or
resulting from any failure of the Contractor to perform completely the work described in the Contract Documents,
except to the extent caused by the gross negligence or willful misconduct of the Owner or the PAID Parties.
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.2
A payment bond in a sum equal to one hundred percent (100%) of the Contract Sum and all
subsequent increases. Such bond must be drawn in a form and from such company licensed in Pennsylvania, with
a Best’s rating of no less than A/XII and as otherwise approved by PAID and the Rebuild Office and must guarantee
payment of all construction-related (i) wages for labor and services engaged and (ii) bills for materials, supplies, and
equipment used in the performance of the Work.
11.4.2
Acceptable Form. The bonds described in this Section 11.4 shall name Owner PAID,
PIDC, and the City (the “PAID Parties”) and Owner as co-obligees. The Project User must submit bonds meeting
these requirements (as under Section 9.1) on forms approved by PAID and the Rebuild Office and otherwise subject
to PAID and the Rebuild Office’s approval. Additionally, Contractor shall indemnify, defend, and hold harmless
Owner and the PAID Parties against any losses and liability, damages, expenses, claims and judgments caused by or
resulting from any failure of Contractor to perform completely the work described in the Contract Documents, or to
ensure that all Subcontractors and Suppliers (and their subcontractors and suppliers) are paid all sums due and owing
except to the extent caused by the gross negligence or willful misconduct of the Owner or the PAID Parties.
§ 11.5 INSURANCE NOT A WAIVER OF CLAIMS.
The purchase or maintenance of any types of insurance by
Owner, Contractor or its subcontractors or consultants, whether required by this Agreement, the Contract
Documents or otherwise, shall not waive, discharge, limit or release any claims or other rights of Owner against
Contractor for damages, losses, liabilities, costs or expenses covered (in whole or in part) by any such insurance,
unless such a waiver, discharge or release is expressly stated in this Agreement.
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.
§ 12.2 CORRECTION OF WORK
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.
§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct
it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor
and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable
time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance
with Section 2.4.
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
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performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
§ 12.2.2.3 The one-year period for correction or further correction of Work shall be extended by corrective Work
performed by the Contractor pursuant to this Section 12.2 by the period of time between Substantial Completion and
the completion of the corrective Work performed by the Contractor pursuant to this Section 12.2.
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.
§ 12.2.6 Not more than three (3) and not less than (1) month prior to the end of the one-year period for correction of
Work, if requested by Owner, Contractor shall accompany Owner and Architect on a full walk-through of all of the
work for the purpose of inspecting and identifying any work requiring correction. Owner’s failure to request such a
walk-through shall not waive any of Owner’s rights under this Section 12.2, or otherwise affect any of Contractor’s
obligations under the Agreement, the Contract Documents, or applicable law.
§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.
ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.
§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.
§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.
§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations
prohibit the Owner from delegating their cost to the Contractor.
§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.5.3, shall be at the Owner’s expense.
§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.
§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.
§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
§ 13.6 INTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.
§ 13.7 LIMITATION ON CLAIMS BY CONTRACTOR
Whether based on Changes, claims for equitable adjustments, claims of breach of contract, termination
of contract, suspension of Work, or any other types of claims of any kind, or otherwise, the Contractor shall not request
and shall not in any event be entitled to (i) consequential damages, (ii) lost profits on work not performed, (iii)
attorneys’ fees or (iv) any other damages, costs or expenses of any kind except for actual costs incurred on this Project,
plus a reasonable allowance for overhead and profit. If the Agreement is based on a Guaranteed Maximum Price, then
the reasonable allowance for the Contractor’s overhead and profit shall be as set forth in Paragraph 5.1.2 of the
Agreement. If the Agreement is based on a Stipulated Sum, rather than a Guaranteed Maximum Price, the reasonable
allowance for Contractor’s overhead and profit shall not exceed the percentage listed in the Contractor’s estimate for
the Project which was provided to Owner before commencement of the Work.

13.8

UTILITIES DURING CONSTRUCTION
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13.8.1 The cost of all utilities required during the construction of the Project, whether for power, water, heat or otherwise,
and whether temporary service or permanent service, shall be borne by the Contractor until Substantial
Completion of all of the Work.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of
the following reasons:
.1
Issuance of an order of a court or other public authority having jurisdiction that requires all Work
to be stopped;
.2
An act of government, such as a declaration of national emergency that requires all Work to be
stopped; or
.3
Because the Architect, without reasonable cause, has not issued a Certificate for Payment and has
not notified the Contractor of the reason for withholding certification as provided in Section 9.4.1, or because
the Owner, without reasonable cause, has not made payment on a Certificate for Payment within the time
stated in the Contract Documents.
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 180 days in any 365-day period, whichever is less.
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written
notice to the Owner and Architect, terminate the Contract and recover from the Owner as provided in Section 14.5.
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
.1
repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2
fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3
repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
.4
otherwise is guilty of substantial breach of a provision of the Contract Documents.
§ 14.2.2 When any of the above reasons exist, the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
.1
Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2
Accept assignment of subcontracts pursuant to Section 5.4; and
.3
Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract. The amount to be paid to the Contractor or Owner, as the case may be is an obligation for payment
that shall survive termination of the Contract and is in addition to all other rights and remedies of Owner against
Contractor, including without limitation Contractor’s liability to Owner under the Agreement for late completion
damages.
§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1
that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2
that an equitable adjustment is made or denied under another provision of the Contract.
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1
cease operations as directed by the Owner in the notice;
.2
take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and
.3
except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
only as set forth in Subsection 14.5 below. In the event of a termination by the Owner for convenience, the Owner
may accept assignment of subcontracts pursuant to Subsection 5.4 above, and the Owner may take possession of and
utilize in completing the Work such materials, tools, equipment, and appliances as may be on the Site or stored offSite for the Project and necessary therefor.
14.4.3 In the event of a termination by the Owner for convenience, the Contractor shall remain liable to the
Owner for (a) defective work performed prior to the termination (whether discovered before or after
termination), (b) late completion damages to the extent of the delays to the critical path of the Project
for which the Contractor was responsible as of the date of the termination, and (c) any other damages
that survive a termination for convenience.
14.5

LIABILITY OF OWNER TO CONTRACTOR IN THE EVENT OF TERMINATION OR SUSPENSION

14.5.1 If the Agreement is terminated by the Contractor as provided in Article 14.1 of the General Conditions
or otherwise, or if this Agreement is suspended or terminated by the Owner for convenience as provided
in Article 14.3 or 14.4 of the General Conditions, then the Contractor may recover from the Owner, less
any offsets by the Owner, only for (a) payment under the terms of this Agreement for work performed
on the Project, including a reasonable allowance for overhead and profit on actual direct costs incurred
for work completed on the Project (which reasonable allowance shall be Contractor’s portion of the fee
applicable to such completed work if this is a guaranteed maximum price Agreement) and (b) the
unrecovered cost of materials, equipment, tools, and construction equipment and machinery rented or
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purchased for the Project, less mitigation and salvage. In the event of suspension or termination of the
Contract under any provision of Article 14 of the General Conditions or otherwise, whether by
Contractor or Owner, and whether for cause or not, Contractor shall not be entitled in any event to
recover (i) consequential damages, (ii) lost profits on work not performed, (iii) attorneys fees or (iv) any
other damages, costs or expenses of any kind except as set forth in this Paragraph 14.5.
ARTICLE 15

CLAIMS AND DISPUTES

15.1 DEFINITION. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms
of the Contract. The term “Claim” also includes other disputes and matters in question between the Owner
and Contractor arising out of or relating to the Contract or the Project. Claims must be initiated by written
notice. The responsibility to substantiate Claims shall rest with the party making the Claim.
15.2

TIME LIMITS ON CLAIMS. Claims by Contractor must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after Contractor first recognizes the condition giving rise to the
Claim, whichever is later. Claims must be initiated by written notice to the Architect and the Owner.

15.3

CONTINUING CONTRACT PERFORMANCE PENDING CLAIMS AND DISPUTES. Pending final resolution of a
Claim, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue
to make payments in accordance with the Contract Documents, subject to subsection 15.3.1 to 15.3.3 below.

15.4

15.3.1

If the Owner and Contractor are unable to agree as to whether or not a change has occurred that would
entitle the Contractor to an adjustment to the Contract Sum and/or to the Milestone Dates (hereinafter
“Disputed Work”), then the Contractor shall proceed expeditiously to perform the Disputed Work upon
receipt of a written directive from Owner to do so. The Contractor shall then maintain a separate record
of all of its actual costs incurred to perform the Disputed Work on a daily basis, and the Contractor may
submit a claim under Sections 4.3 and 4.4 of the General Conditions.

15.3.2

If the Owner and the Contractor agree that a change has occurred, but are unable to agree as to the
adjustment to the Contract Sum or the Milestone Dates resulting from the change (the “Changed Work”),
then the Contractor shall proceed expeditiously to perform the Changed Work upon receipt of a written
directive from Owner to do so. The Contractor shall then maintain a separate record of all of its actual
costs incurred to perform the Changed Work on a daily basis, and the Contractor may submit a claim
under Sections 4.3 and 4.4 of the General Conditions.

15.3.3

In order to avoid delays to the Project, Contractor shall continue to perform all of the Work, including
without limitation all Disputed Work and all Changed Work, and shall not delay, slow down or refuse
to perform any of the Work, pending the resolution of any or all claims and disputes; subject, however,
to a reservation of rights by Contractor and Owner against each other with regard to all such claims and
disputes provided that timely written notice thereof was provided by each party to the other in each
instance in accordance with the Contract Documents.

CLAIMS FOR ADDITIONAL COST.
15.4.1

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided
herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims
relating to an emergency endangering life or property arising under Paragraph 10.4.
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15.4.2

15.5

If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect or Owner, (2) an order by the Owner to stop the Work where the
Contractor was not at fault, (3) a written order for a minor change in the Work issued by the Architect
or Owner, (4) failure of payment by the Owner, (5) termination of the Contract by the Owner, (6)
Owner’s suspension or (7) other reasonable grounds, Claim shall be filed by Contractor in accordance
with this Article 15.

CLAIMS FOR ADDITIONAL TIME
15.5.1

If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay only one Claim is necessary.

15.5.2

If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could
not have been reasonably anticipated and had an adverse effect on the scheduled construction.

15.5.3

INJURY OR DAMAGE TO PERSON OR PROPERTY. If either party to the Contract suffers injury or damage
to person or property because of an act or omission of the other party, or of others for whose acts such
party is legally responsible, written notice of such injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

15.6

UNIT PRICES. If unit prices are stated in the Contract Documents or subsequently agreed upon, and if
quantities originally contemplated are materially changed in a proposed Change Order or Construction
Change Directive so that application of such unit prices to quantities of Work proposed will cause substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

15.7

RESOLUTION OF CLAIMS AND DISPUTES
15.7.1

Any controversy or claim arising out of or related to this Contract, or the breach thereof, shall be settled
by litigation pursuant to Section 15.8 and not by arbitration.

15.8

LITIGATION

15.8.1

Any controversy or claim arising out of or related to the Contract, or otherwise relating to the Project, shall
be resolved by litigation.

15.8.2

WAIVER OF JURY TRIAL

CONTRACTOR AND OWNER EACH HEREBY WAIVE ANY AND ALL RIGHTS TO A TRIAL BY JURY
WITH REGARD TO ANY AND ALL DISPUTES, CLAIMS OR OTHER MATTERS IN CONTROVERSY
THAT ARISE OUT OF OR RELATE TO THIS AGREEMENT, OR THAT ARISE OUT OF OR RELATE
IN ANY MANNER TO THE WORK OR THE PROJECT, WHETHER SOUNDING IN CONTRACT, TORT
OR OTHERWISE; AND CONTRACTOR AND OWNER ACKNOWLEDGE AND AGREE THAT THIS
WAIVER OF THE RIGHT TO TRIAL BY JURY SHALL BE ENFORCEABLE IN ALL FORUMS AND
JURISDICTIONS.
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15.8.3

Contractor and Owner hereby agree that any litigation commenced by either of them against the other with
regard to any and all disputes, claims or other matters in controversy that arise out of or relate to this
Agreement, or that otherwise arise out of or relate in any manner to the Project, whether sounding in contract,
tort or otherwise, shall be filed in, and only in, the state or federal court for the county in the state where the
Project is located, and not in any other jurisdiction or forum. Contractor and Owner hereby consent to
personal jurisdiction in the forums set forth above.

§15.9

Limitation of Liability

§15.9.1 Notwithstanding any other provision of this Agreement, Owner’s liability to Contractor under this
Agreement is limited to the amount of funding that PAID actually transfers to Owner under the Grant Agreement for
Contractor’s Services. Contractor shall have no recourse against any other current or future assets of Owner.
§15.9.2 Contractor acknowledges that is not in privity with, and will have no claim against, PAID or the
City for any costs the Contractor incurs or claims to have incurred in connection with completing work on the
Project, except to the extent that the Contractor is seeking payment of costs already approved in accordance with this
Subgrant Agreement consistent with the Project Budget. In the event of non-payment by PAID of funds due and
owing to Contractor under this Agreement, Owner shall provide reasonable cooperation to Contractor to obtain
payment of such funds from PAID, including asserting claims on Contractor’s behalf, provided, however, that
Contractor shall bear all costs of such efforts.
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EXHIBIT Q
DCNR and City Signage Requirements

This project requires that the following signage be provided and installed by the Contractor at
Waterloo Playground:
A. Construction Sign- Contractor must provide and install a construction sign on the
project site meeting the PPR requirements attached below
B. DCNR Permanent Sign- Refer to the attached DCNR Sign Requirements (below) for
specific signage requirements for the Permanent Sign. Language for the sign will be
provided to the successful bidder by MTWB, as well as the location. This sign will be
installed at the end of the construction phase.
C. PPR Sign Package- See Diagram Waterloo Playground PPR Sign Selection and
Placement attached below for specific types and locations of all PPR signage.
Contractor must provide and install all of the signs in the package designated on these
diagrams. Numbers on the diagrams reference the PPR Signage Standards Manual,
available here:
https://www.dropbox.com/sh/k98ajsq6giuwt25/AAD9qPmfx1m7UuHkocD2X-QNa?dl=0
The contractor is required to follow the instructions in the Manual and contract with the
approved vendors from the PPR list for the production of all signs. The contractor must
also provide all of the required materials and install all signage according to the
requirements in the Manual. Final sign location must be coordinated with PPR and the
architect.

Waterloo Playground PPR Sign Selection and Placement

Refer to PPR Sign Specifications for Sign Types Indicated

